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Why not consult your FLORIDA law 
books first? 


Listed below — MOST IMPORTANT: 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, with Current 
Pocket Supplement 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
four volumes. A complete and exhaustive treatment of this 


important subject, by an outstanding Florida Lawyer and 
Author. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, Volumes | to 16 in 
seventeen books, with Current Supplements. 


FLORIDA LAW AND PRACTICE —The Encyclopedia of living Florida 
Law for Florida Lawyers, by Florida Lawyers. To be complete 
in approximately twenty volumes. Fourteen volumes now ready. 


FLORIDA STATUTES ANNOTATED, Volumes | to 31 in thirty-seven 
books, with Current Supplements. The most completely annotated 
set of Florida Statutes. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
Third Edition, two volumes, with Current Supplements. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNOTATED, 
six volumes, with Current Supplements. This set contains over 
6500 Pleading and Practice Forms, as well as Business and 
Legal Forms, currently used in Florida. 


All sets listed will be kept constantly 
to date through Supplemental Service. 


To have all the above in your Library will save 
you TIME — WORK — WORRY — MONEY 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 
Law Book Publishers 


I. W. Granade and W. Paul Smith 
Florida Sales Representatives 


93 Hunter St. S. W., P. O. Box 4214 Atlanta 2, Georgia 
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After federal court enjoined defendant city 
from refusing to allow negroes to use two mu- 
nicipally owned golf courses on same basis as 
white persons, city under its charter provisions 
proposed to sell courses to high bidders, one for 
$260,000, other for $366,001, deeds providing that 
each property should be used as golf course and 
if not used it should revert to city, plaintiffs 
sought declaratory decree and _  injunction.— 
Hampton v, City of Jacksonville, 16 Fla. Supp. 96. 


Denying injunction, chancellor ruled city had 
authority to sell land and restrict its use, that 
any restriction would be binding to extent pro- 
vided in § 68918(4)(7), F.S. — Id. 


Court was not concerned with city’s reasons 
for selling land, in absence of showing of illegal- 
ity, fraud or abuse of discretion, court would 
not interfere, would not substitute its judgment 
for judgment of city officials as to advisability 
of proposed sales. — Id. 


Restrictions were not unlawful, although under 
§ 689.18 reverter clause would be valid for only 21 
years, restrictions did not terminate, could be 
enforced, violation restrained by court of com- 
petent jurisdiction upon petition of any party 
adversely affected. — Id. 


Chancellor quieted title to land in invest- 
ment company which acquired title by 
mesne conveyances from master in chancery 
20 years earlier in final decree of foreclosure 
of tax certificates, other claimants could not 
make collateral attack on decree long since 
final, in any case they and their predeces- 
sors in title were estopped by laches.—Lynch 
v. Welan Investment Co., 16 Fla. Supp. 41. 


Testatrix bequeathed $100 to library, inter- 
est to be used ‘for books on spiritualism’’, 
$100 to girl scouts, interest to be used ‘for 
cabin needs’’, $200 to community center, in- 
terest to be used ‘as gift of opportunity,’’ res- 
idue of estate to church ‘“‘to be used for rec- 
reation hall and its upkeep.’””’ — In re Emer- 
son’s Will, 16 Fla. Supp. 85. 


Held in will construction proceedings first 
three legatees received the money, the fourth 
the residue, outright as absolute gifts. — Id. 


Language employed was merely precatory, 
it was insufficient to impose conditions subse- 
quent because there was no provision for re- 
entry or forfeiture or reverter. — Id. 


Trusts were not created, if trustee and ben- 
eficiary are not distinct personalities there 
can be no trust. — Id. 


Plaintiffs were appointed members of Palm 
Beach County Democratic Executive Committee 
under § 103.111(3), F.S., providing that vacancies 
should be filled from ‘‘members of party residing 
in precinct where vacancy occurs’’, because they 
had not taken party loyalty oath required of 
“candidates” for party office under § 99.021, chair- 
man refused to recognize them as members, sum- 
mary final decree requiring chairman to recognize 
them, plaintiffs were not ‘candidates’ for office 
within provisions of § 99.021, were not required 
to take party loyalty oath. — Lanier v. Upthe- 
grove, 16 Fla. Supp. 65. 
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Plaintiff husband, George, sued defendant 
wife, Mary, for divorce, after living with 
George 12 years Mary became enamored of 
Norton, obtained Mexican mail order divorce, 
married him, lived with him in Calif. for 
9 months, returned to N. Y., lived with George 
from ’50 until ’56.—Furman v. Furman, 16 
Fla. Supp. 31. 


In ’58 George married Loretta, Mary brought 
divorce proceedings in N. Y. court which had 
personal jurisdiction of parties both of whom 
appeared through counsel, which in ’59 entered 
decree nullifying Mexiean divorce, declaring 
George and Mary to be man and wife, nulli- 
fying George’s marriage to Loretta, later in 
’59 George and Loretta became parents of 
child.—Id. 


Chancellor under rule 1.15 (b), sua sponte, 
deemed George’s complaint to be amended to 
allege ground of adultery, divorced parties. 
—Id. 


By her own admission Mary was guilty of 
adultery with Norton, when she lived with 
him in Calif. for 9 months she placed herself 
in position of adulterous wife because she 
contended that at that time she was George’s 
legal wife and had a N. Y. decree to prove it. 
—Id. 


Society was party to suit, child had been 
born, if divorce not granted child would carry 
indelible burden rest of its life.—Id. 


Testator signed will in presence of three 
witnesses, each of whom saw him sign, but 
did not subscribe their names as witnesses 
until 24 hours after its execution, during 
which time testator died, county judge re- 
fused to admit will to probate, reversed.— 
In re Leo’s Will, 12 Fla. Supp. 61. 


§ 731.07, F. S., does not require attest- 
ing witnesses to sign in presence of testator, 
or at any particular time.—Id. 


Plaintiff vending machine company sued 
defendants on contract signed by their pred- 
ecessors in business, both parties filed motions 
for summary judgment which court denied, 
treating defendants’ motion as motion to dis- 
miss, allowing plaintiff 20 days to amend its 
complaint to bring its case within principles of 
law set forth in court’s order.—B & B Vend- 
ing Co. v. Clark, 16 Fla. Supp. 106. 


With respect to question whether third 
party can become bound under written con- 
tract not to be performed within year, exe- 
cuted between his predecessor in business and 
his predecessor’s supplier, though there is no 
memorandum thereof by party sought to be 
charged, court ruled that he can be so held 
despite statute off frauds, where — (1) as part 
of consideration for sale of business he agreed 
(expressly or impliedly) to fulfil such contract, 
and (2) such agreement to fulfil contract was 
made between them for use and benefit of 
supplier.—Id. 


The above are DIGEST PARAGRAPHS from 
FLORIDA SUPPLEMENT 


Volumes of decisions published twice yearly. 572 
subscribers. What are you doing without FLORIDA 
SUPPLEMENT? 


SOUTH PUBLISHING CO. 
Ingraham Bldg. Miami 
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SANTA CLAUS vy. 


SUPREME COURT OF FLORIDA 


Argued 16 December 1959. 
Petition for Rehearing pending. 


‘Twas nine days before Christmas and all through the Court 
There were coffees and goodies and mail of all sort. 

The Christmas tree glittered from its head to its heel 

And the cloth at its base covered part of the seal. 


Old Santa was coming to argue his case 

The summaries were made up and passed out in haste. 
All stood ready and waiting in respect for his rank 
And the Court condescended to hear him En Banc. 


When all was in readiness there was a slight pause 
While the Marshal and Clerk ushered in Santa Claus. 
He moved to the rostrum in his slow fluid way 
Brushed straight his whiskers and then had his say. 


The scribes and reporters took down every word 
Of the jolly best argument the court ever heard. 

I didn’t hear it all but I did get the gist 

And the merits of his case went something like this: 


One side doesn’t have to lose in every case 

If the opinion is tactful and uses good taste. 

When the judgment and mandate are worded with care 
You can give each side something and cause no one despair. 


Now just as Old Santa warmed up to his plea 
And it looked like he’d won the Court’s sympathy. 
The clock on the wall ticked off poor Santa’s time 
And he had to be off for his cold polar clime. 


Then the Court went in conference and soon did agree 
That the best thing to do was dismantle the tree. 

To have both sides a winner when they appeared at the Bar 
Would stretch the Old Christmas Spirit a little too far! 
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...growing with the Future 


You see new businesses and homes being built 
with new telephones being installed. You notice 
auto tags from every state. You hear more trains 
and planes. You feel Florida growing. 

In just the last ten years, we’ve gained two mil- 
lion new residents. In 1960, we ranked twentieth 
among states in population—by 1962, we should 
be ninth. 

All who come to find a place in our sun need 
services. Of course that means more and more 
telephone service for business, industry, agricul- 
ture, tourism and home. 

We mean to keep pace with Florida’s constant 
growth. And we strive to reflect the progressive 
spirit that has made the “Sunshine State” a great 
place to live and work. 


Growing with the Futine 
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Gn of their services year round, emulative of the 
spirit of Christmas, members of The Florida Bar who 
participate in legal aid work dedicate themselves to equal 
justice to all regardless of the ability to pay. An article 
describing the work of these public-spirited lawyers appears 
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ADEQUATE JUDICIAL COMPENSATION 


It is the fundamental responsibility of both the courts and the 
practicing members of the Bar to see that every judicial action and 
every professional deed be such that it will merit and uphold the 
confidence of the people in our system of justice. It is the further re- 
sponsibility of both the courts and the practicing members of the Bar 
to work together to elevate the qualifications of the lawyers who pre- 
sent themselves at the Bar and who offer themselves in candidacy for 
judicial position. It is a special obligation of the Bar to make a 
continuing study toward the improvement of the administration of 
justice and of the system under which justice is dispensed. The 
organized Bar must stand before the public to uphold the competence 
and the dignity of our courts and to take all necessary measures to 
insure that judges are protected from public onslaught and are ade- 
quately compensated for their services. 

Once competent men come upon the bench, often at personal 
sacrifice, they must be assured that they will not be dismissed through 
quirks of fate. Our judiciary is not threatened by an arbitrary king 
who might withdraw his letters patent, as was once true in England, 
because he happens to be displeased with a particular decision. But 
many judges of our courts work under the pressure of the knowledge 
that they might someday fail in a bid for re-election for reasons 
totally unrelated to their performance. 

The recent National Conference on Judicial Selection in Chicago 

was attended by over a hundred federal and state judges, lawyers 
and prominent laymen. One of the reports, adopted by the conferees, 
contains this statement: 
“, . . In elective states, security of tenure requires assurance 
that sitting judges whose records are satisfactory will have 
the active support of the Bar for re-election, regardless of 
who may run against them.” 
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Obtaining of adequate compensation for our judges is an equally 
important obligation of the organized Bar. Judicial compensation is 
one of the most important conditions of judicial service and it will 
be possible to attract and hold the best men in judicial office only 
if the salaries of our judges reflect the importance of the office. 

The Florida Bar is dedicated to the principle that competent 
men should be chosen as judges, whether they are elected or ap- 
pointed, that a qualified incumbent judge should be retained on the 
bench as long as he is willing and able to serve, and that all judges 
should receive adequate compensation. 


President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Jacksonville on November 4-5, the 
Board of Governors: 


Reviewed 17 confidential grievance matters. 


Confirmed interim actions of the Executive Committee 
which, with the exception of an authorization to the 
University of Florida College of Law to use The Florida 
Bar's Legal Forms and Work Sheets for academic purposes, 
concerned confidential grievance matters. 


Approved the minutes of the meeting of 8 October. 


Heard a report by Chairman Giles J. Patterson concerning 
the Committee on Admissions and Education Standards and 
requested the Executive Committee to study the report and 


make appropriate recommendations to the Board at a future 
meeting. 


Received a report on cooperation and liaison with the 
Judicial Council from Board Member Sherwood Spencer. 


Resolved to accept recommendations of The Florida Bar's 
Special Committee on Judicial Compensation, chaired by 
President-elect Charles B. Fulton, to endorse salary 
increases necessary to obviate the need for local 
supplementation. 


Heard report by President William R. Colson on the 
program of the Junior Bar Section. 


Recommended that prosecution be initiated in cases 
involving simulated process and unauthorized practice 
by collection agents. 


Authorized the Executive Committee to name counsel to 
represent The Florida Bar in the U. S. Supreme Court case 
of Lathrop v. Donohue. 


Authorized the President to set the date and place of 
the meeting of the Board in January of 1961. 


(The foregoing is an informal summary of minutes of the 
Board of Governors meeting. Complete, official minutes of 
all meetings are on file in the Executive Director's 
office. ) 


REPORT TO YOU will aopear as reqular feature in the Journal 


following 
each meeiing of the Board of Governors of The Florida Bar 
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@ AMENDMENT NO. 1. . . Congratulations are in order to 
Chairman William G. Carver, of Lakeland, the members of 
the Judicial Council, public-spirited editors and a large 
number of members of the Bar for bringing Amendment No. l 
to the favorable attention of the people. The Legislature 
is now empowered to create one or two additional positions 
on each of the three District Courts of Appeal, as the 

the need arises. The overwhelming popular acceptance of 
The Florida Bar's proposal is indicative of the potential 
which the Bar has in areas of public service. 


@ AMICUS CURIAE . . . Pursuant to authorization by the 
Board of Governors, the Executive Committee has appointed 
President Clyde Atkins, Past=-President J. Lewis Hall, and 
President-elect Charles B. Fulton as counsel to represent 
The Florida Bar in filing a brief as amicus curiae before 
the Supreme Court of the United States in the Case of 
Lathrop v. Donohue, which attacks the integrated Bar in 
the State of Wisconsin. It is anticipated that most or all 
of the integrated state Bars will seek to appear as amici 
curiae. 


@ FREEDOMS FOUNDATION JURY .. . Justice Campbell Thornal 
of the Supreme Court of Florida served on the twelfth 
annual jury to select recipients of Freedoms Foundation's 
1960 awards for outstanding contributions toward increased 
understanding of our American way of life. The official 
convocation of the jury was held during the final week 

of November in Valley Forge, Pa. The Florida Bar has 
received two major awards from this distinguished Founda- 
tion in the past three years. 


@ RECENT COMMITTEE ACTIVITY .. . in The Florida Bar in- 
cluded a meeting of the Economic Council chaired by 
Fletcher G. Rush of Orlando; the Committee on Delinquency 
and Crime Prevention chaired by Judge Hugh MacMillan of 
West Palm Beach; the Committee on Administrative Law 
chaired by D. Fred McMullen of Tallahassee; and the 
Committee on Labor Relations chaired by Granville M. 
Alley, Jr. of Tampa. 


e@ LAKE CITY BAR ASSOCIATION . .. in its meeting on 

November 17th heard talks in the field of insurance by 

John W. Waddell, Deputy Commissioner, Legal Division, 
(continued on page 1088) 
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CALENDAR OF LEGAL EVENTS 
| 1961 


January 27-February 3, 1961-XIIth Conference of Inter- 
American Bar Association, Bogota, Colombia. 


February 15—Deadline for nominations for Board of Gov- 
ernors, odd numbered circuits, and president-elect, 
The Florida Bar. 


March 10-11—Regional medico-legal conference sponsored by 
American Medical Association, San Francisco. 


March 15—Deadline for returning ballots, election of The 
Florida Bar. 


April 14-15-—-Regional medico=-legal conference, sponsored by 
American Medical Association, Louisville, Kentucky. 


April 28-29-—Regional medico-legal conference, sponsored by 
American Medical Association, New York City. 


May 17-20—American Law Institute, Washington, D. C. 


May 18-20-Eleventh Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood=by-the-Sea. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active 
members of The Florida Bar to take office as President-elect for 
the following year at the conclusion of the annual meeting fol- 
lowing election. The President-elect shall take office as Presi- 
dent at the conclusion of the year following his term as 
President-elect. 


Article |V of the By-Laws provides in part that ‘‘any active 
i member of The Florida Bar in good standing may be nominated 
as a candidate for President-elect by petition signed by not less 
than twenty-five other active members of The Florida Bar in 
good standing. Such nominating petitions shall be filed with the 
Executive Director at the headquarters office, or shall be post- 
marked, prior to February 15, 1961. Nominees shall endorse 
their written acceptance upon such petition. No member shall 
sign more than one nominating petition, but signers need not 
reside in the same judicial circuit as the candidate.’’ (See also 
Article 1V of the Integration Rule.) 


Nomination of Representatives on the Board of Governors 
Article Ill of the Integration Rule provides for election of 
representatives in odd-numbered circuits in 1961, to take office 
in the administrative year which starts at the conclusion of the 
annual meeting in May, 1961. Thus there will be one vacancy 
each in the First, Third, Fifth, and Seventh Circuits, two vacan- 
cies each in the Ninth and Thirteenth Circuits, and three 
vacancies each in the Eleventh and Fifteenth Circuits. 


The members of the Board of Governors from each circuit 
shall be nominated and elected by the active members in such 
circuit, to hold office for two years and until a successor is 
elected and qualified. 


Nominations shall be made by written petition signed by 
not less than five active members of The Florida Bar in good 
standing. Any number of candidates may be nominated on a 
single petition, and any number of petitions may be filed, but 
all candidates named in a petition and all members signing such 
petition shall be residents of the judicial circuit which the candi- 
date is nominated to represent, and shall be active members of 
} The Florida Bar in good standing. Nominees shall endorse their 
written acceptance on such petitions. All nominating petitions 
shall be filed with the Executive Director at the headquarters 
office, or shall be postmarked, prior to 15 February 1961. (See 
also Article Ill of the By-Laws.) 


All nominees will be listed alphabetically on official ballots. 
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Christmas Year Round 


Legal Aid Lawyers Give Services 


HAT SPIRIT OF CHRISTMAS which 

prompts giving without thought 
of receiving underlies the dedication 
with which members of the 13 legal 
aid associations of Florida pursue 
their work year round. 

It might be said of them that they 
keep Christmas all the year. Tender- 
ing mercy is habit with them as they 
give legal services to the poor of a 
much greater value than the indigent 
could pay. Each day the legal aid 
association lawyer spends in court is 
a Christmas present to his client. The 
salutary result of his efforts obtains 
support for neglected children from 
errant husbands, saves homes for the 
poor and ignorant, finds homes for 
deserted and fatherless children. Of- 
fice consultations give understanding 
and solace to incompetents who mis- 
takenly think they have legal prob- 
lems. 

The “spirit of public service” Ros- 
coe Pound declared essential in the 
pursuit of a profession is graphically 
reflected in these legal aid services. 
Although the professional man is en- 
titled to adequate compensation for 
his service, every lawyer knows that 
justice should be available to all re- 
gardless of ability to pay, and the 
legal aid lawyer does his best to make 
it so. 

Not taking part in the work of 
legal aid organizations as such, many 
other lawyers do not collect or ask 
fees in matters which they handle 
on a charitable basis. They feel that 
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in this way they are fulfilling their 
personal obligations to their profes- 
sion — that “spirit of public service” 
which has been called essential. 

The total number of cases handled 
by the 13 associations in Florida 
would be impressive if they could be 
tabulated. Representative of the aid 
they all give are the following facts 
and figures from a few of them. 

The Legal Air Bureau of Hills- 
borough County, together with the 
Lawyer Referral Service, sponsored 
by the Tampa and_ Hillsborough 
County Bar Association, assisted a 
total of 2,427 persons from January 
1, 1960 to November 30, 1960. Jose- 
phine Howard Stafford, legal aid at- 
torney at the bureau in the county 
courthouse, describes their work as 
fascinating and rewarding. Letters of 
appreciation from some of their cli- 
ents provide the confidence that 
theirs is a job well done. 

“We are proud of the work which 
this office is doing,” Mrs. Stafford 
says, “and wish only that full time 
legal aid offices could be a reality in 
all of our Florida cities. We turn 
away from this office applicants from 
surrounding counties and deny re- 
lief to residents of other Florida coun- 
ties who might have read of our 
service and have written for assist- 
ance. 

This need for a more expansive 
program of legal aid services was rec- 
ognized recently by the American 
Bar Association as it announced plans 
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The staff of the Legal Aid Society of the Dade County Bar Association which handles an 

average of 3,500 clients a year is shown above. Seated are Legal Aid Attorney Quentin 

T. Eldred and Assistant Attorney Irene Redstone. Standing, left to right, are the office’s 
clerical personnel: Irene Perron, Marie Imhof, Margaret Wood, and Florence Giammanco. 


to encourage Bar associations to 
establish legal aid facilities in every 
major city in the country which now 
has no such program. President 
Whitney North Seymour announced 
the ABA was increasing by 70 per 
cent its current contribution to the 
work of its Committe on Legal Aid 
Work, in an effort to establish or- 
ganized legal aid in all cities over 
75,000 population. 

The local Bar associations of Flor- 
ida realize that smaller cities and 
even rural areas have among their 
indigent people legal problems which 
can only be solved by free services 
from public-spirited lawyers. Many 
sponsor legal aid asociations, with no 
paid administrator to handle the cli- 
ents, as some of the larger Bar asso- 
ciations are financially able to have. 

In Tallahassee, for example, the 
Bar association has a Legal Aid Com- 
mittee whose co-chairmen maintain 
a referral center where the indigent 
might apply for aid. They then con- 
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tact a member of a law firm to handle 
the case, each one being called upon 
in turn. Walter J. Smith, who acts as 
co-chairman of the committee with 
Kenneth Gatlin, has handled approxi- 
mately 75 civil and criminal cases 
during the past 12 months. Some 30 
lawyers of Tallahassee, representing 
most of the law firms there, have 
served as legal aid attorney in these 
cases. 

“All of our civil cases, with a few 
exceptions, must be cleared through 
the Department of Public Welfare 
while our criminal cases are generally 
assigned to the committee by the cir- 
cuit judge as the need arises for 
counsel. Those who have so freely 
and unselfishly given their valuable 
time and services should certainly be 
commended for a job well done,” Mr. 
Smith said. 

Without benefit of county monies, 
another of the smaller Bar Associa- 
tions conducts a similar legal aid pro- 
gram on a voluntary basis. John W. 
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Sheppard, chairman of the Lee 
County Bar Association Legal Aid 
Committee, reported that since _ its 
organization in 1958 the committee 
has provided legal aid where there 
was need. All cases which are thought 
to fall within the category of legal 
aid are referred to the committee by 
the County Welfare Office, the sher- 
iff, the county judge and by individual 
lawyers. 

During 1960 the Lee County Bar 
Association has handled nine legal 
aid cases of various types with the 
exception of criminal cases, divorce 
cases, and controversies over real 
estate. 

The Legal Aid Society of Palm 
Beach County, Inc., in cooperation 
with the Palm Beach County Bar 
Association, has a full time legal aid 
attorney to carry out its program. 
Ballard R. Donnell, in reporting for 
the society, said that it has rendered 
assistance in 1,535 cases during 1960. 
Approximately five per cent of these 
were criminal and the others civil. 
As the only paid employee of the 
society, Donnell says all members of 
the Palm Beach County Bar Associa- 
tion assist applicants referred to them 
in alphabetical rotation. 


Now having a case load exceeding 
3,500 clients per year, the Legal Aid 
Society of the Dade County Bar Asso- 
ciation was established in 1950 by a 
state statute permitting the county to 
use one dollar from the filing fee of 
every case in a Court of Record in 
Dade County for the operation of 
the Legal Aid Society. Upon com- 
pletion of the first year of operation, 
under the supervision of the Dade 
County Bar Association as directed 
by the statute, the society had served 
in excess of 1,000 clients. Begun 
with a staff of one lawver and a 
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secretary, its staff at the present time 
includes one full time and one part 
time lawyer and four clerical person- 
nel. 

Quentin T. Eldred, attorney for the 
society, has spearheaded a program 
which in 1959 effected the collection 
of $87,000 for the support of minor 
children alone. During the first six 
months of 1960, the Dade County 
Legal Aid Society handled a total of 
1,218 cases, 556 of which were eco- 
nomic problems, 613 family prob- 
lems and 18 property matters. Eldred 
is assisted part time by Irene Red- 
stone, who works part time also as 
assistant staff counsel for The Florida 
Bar. 

Many other local Bar associations 
donate time and money to maintain 
legal aid services. In areas where no 
service has been organized, members 
of the Legal Aid Committee of The 
Florida Bar give some of their own 
time to impoverished individuals who 
are in actual need of free legal work. 
The committee’s chairman, Robert S. 
Baynard of Venice, continues to han- 
dle a heavy volume of work on indi- 
vidual cases in addition to his role 
in policy coordination for the Bar. 
Owing to the fact that no porticn of 
the dues to The Florida Bar is spent 
for legal aid or public defenders, ded- 
icated members of the Bar like Mr. 
Bayard are at times called upon to 
defend individuals accused of crime 
and at other times to make donations 
to defray expenses of defense. 

Reginald Heber Smith once said 
that except for legal aid, the revolu- 
tionists could make a mockery of 
America’s claim about equal justice 
under law. No such mockery can 
exist in Florida where the members 
of the law profession demonstrate the 
spirit of Christmas all the year. 
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Among those who take part in the program of the Legal Aid Bureau of Hillsborough County 
are the above pictured Tampa residents. At left, Leslie D. Scharf, Tampa lawyer interested in 
legal aid problems, goes over a case with Nadine Reed, vice president of the Legal Aid 
Society. At right, standing, are Circuit Judge Roger B. Flynn, president of the society, and 
Josephine Howard Stafford, executive director and attorney. Seated are Nadine Reed, vice 


president, and Virginia Ann Jordan, secretary to the society. 


Resolution of 

Dade County Bar Association 

WHEREAS, early in 1961 the mem- 
bers of The Florida Bar will select a 
President-elect for the next ensuing 
term to succeed the Honorable Char- 
les B. Fulton, and 

WHEREAS, REGINALD L. WIL- 
LIAMS, a Past President of this As- 
sociation, has long and faithfully 
served the Bar of Florida with excep- 
tional leadership, and 

WHEREAS, he served with distinc- 
tion as President of the Dade County 
Bar Association (1956-1957); is pre- 
sently serving The Florida Bar for 
the fourth year as a member of the 
Board of Governors representing the 
Eleventh Judicial Circuit (1957-1961); 
is for the second term the representa- 
tive of the Dade County Bar Associa- 
tion in the House of Delegates of the 
American Bar Association (1958- 
1962); has during his twenty-six years 
of active practice at the Bar of Florida 
served on many committees of The 
Florida Bar and its predecessor, the 
Florida State Bar Association, as well 
as many committees of this Associa- 
tion; is presently serving on the 
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Letters zn the Bar 


Executive Committee of The Florida 
Bar and is Chairman of The Florida 
Bar’s INSTITUTES AND CONTINU- 
ING LEGAL EDUCATION COM- 
MITTEE, and has in this service 
demonstrated those qualities of in- 
tegrity, ability and devotion to the 
welfare of the Bar that inspire the 
confidence of lawyers and laymen 
alike, deserving the recognition, trust 
and confidence of his fellow lawyers 
throughout Florida, NOW, THERE- 
FORE: 
IT IS RESOLVED by the Board 
of Directors of the Dade County 
Bar Association that this Asso- 
ciation proposes and nominates 
REGINALD L. WILLIAMS for 
President-elect of The Florida 
Bar and respectfully commends 
him to the favorable considera- 
tion of the lawyers of Florida and 
directs that this Resolution be 
published and circulated to the 
members of The Florida Bar. 
UNANIMOUSLY ADOPTED this 
3rd day of November, 1960. 
Dade County Bar Association 
By SaMuEL J. Powers, Jr. 
President 
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i» 1947, WHEN Congress enacted the 
Taft-Hartley Act, certain types of 
activity by labor organizations were 
for the first time outlawed as unfair 
labor practices. Probably the most 
complex and controversial of the un- 
ion unfair labor practices were those 
dubbed as “secondary boycotts” pro- 
scribed by section 8(b)(4)(A)! of 


1 Labor-Management Relations Act, 1947, 
as amended (Taft-Hartley Act), 29 USCA 
158(b)(4)(A), Sec. 8(b)(4)(A): 

“(b) It shall be an unfair labor prac- 
tice for a labor organization or its agents 


“(4) to engage in, or to induce or 
encourage the employees of any employer 
to engage in, a strike or a concerted re- 
fusal in the course of their employment to 
use, manufacture, process transport, or 
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the statute. Both the National Labor 
Relations Board and the courts have 
had considerable difficulty with these 
provisions, and with the passage of 
time they have frequently changed 
their views as to what actions on the 
part of unions do, or do not, constitute 
violations. 


In 1959, the basic federal labor 


otherwise handle or work on any goods, 
articles, materials, or commodities or to 
perform any services, where an _ object 
thereof is: (A) forcing or requiring any 
employer or self-employed person to join 
any labor or employer organization or 
any employer or other person to cease 
using, selling, handling, transporting, or 
otherwise dealing in the products of any 
other producer, processor, or manufacturer, 
or to cease doing business with any other 
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statute was again substantially 
amended? and _ several important 
changes were made in these secon- 
dary boycott provisions. No doubt 


? Labor-Management Reporting and Dis- 
closure Act of 1959, 29 USCA 158(b) (4), 
effective November 13, 1959: 

“(b) It shall be an unfair labor prac- 
tice for a labor organization or its agents 


* * 


“(4) (i) to engage in, or to induce or 
encourage any individual employed by any 
person engaged in commerce or in an in- 
dustry affecting commerce to engage in, a 
strike or a refusal in the course of his 
employment to use, manufacture, process, 
transport, or otherwise handle or work 
on any goods, articles, materials, or com- 
modities or to perform any services; or 
(ii) to threaten, coerce, or restrain any 
person engaged in commerce or in an in- 
dustry affecting commerce, where in either 
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these changes will be the subject of 
a great volume of litigation for many 
years to come, and in all probability, 
the initial holdings will be materially 
altered. 


case an object thereof is . . . (B) forcing 
or requiring any person to cease using, 
selling, handling, transporting, or other- 
wise dealing in the products of any other 
producer, processor, or manufacturer, or 
to cease doing business with any other 
person, or forcing or requiring any other 
employer to recognize or bargain with a 
labor organization as the representative 
of his employees unless such labor organi- 
zation has been certified as the representa- 
tive of such employees under the provi- 
sions of section 159 of this title: 

Provided, That nothing contained in this 
clause (B) shall be construed to make 
unlawful, where not otherwise unlawful, 
any primary strike or primary picket- 
ing; ... 
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by Harrison C. Thompson, 


Common Situs 
One of the more difficult problems 


encountered under the secondary boy- 
cott section is that of “common situs 
picketing.” This is picketing which 
occurs at a location where employees 
of more than one employer are en- 
gaged in performing work. Common 
examples are where an_ industrial 
plant is having construction or other 
work performed by an independent 
contractor, or where several building 
contractors — usually general and sub- 
contractor — are engaged in the con- 
struction of a building, or buildings, 
at a single location. Another repre- 
sentative example occurs where em- 
ployees of a trucking or transporta- 
tion firm are temporarily working on 
the premises of the company to whom 
deliveries are being made. The pick- 
eting usually occurs when a union has 
a dispute with only one of the em- 
ployers involved. When this happens, 
the question arises as to whether or 
not such picketing constitutes illegal 
secondary activity as to the employees 
of neutral employers working at the 
site. 

In 1950, the National Labor Rela- 
tions Board established some four 
rules* to be used as a guide in as- 
sessing the legality of so-called com- 
mon situs picketing. These rules are 
as follows: 

“(A) The picketing is strictly limit- 
ed to times when the situs of dispute 
is located on the secondary employ- 
er’s premises. (B) At the time of the 
picketing, the primary employer is en- 
gaged in its normal business at the 
situs. (C) The picketing is limited to 
places reasonably close to the loca- 
tion of the situs and (D) The picket- 
ing discloses clearly that the dispute 
is with the primary employer.” 


SarLors UNION OF THE PaciFic (Moore 
Drydock Company), 92 N.L.R.B. 547; 27 
LRRM 1108. 
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Several circuit courts of appeal have 
upheld these common situs picketing 
criteria.’ In addition, some three years 
later another criterion dealing with 
common situs picketing, was handed 
down by the National Labor Relations 
Board.® This fifth criterion was bas- 
ically that where the primary employ- 
er has a place of business apart from 
the premises of a neutral or secondary 
employer, where the union can ade- 
quately publicize its dispute, picket- 
ing of the premises of neutral employ- 
ers is unlawful under section 8(b) (4) 
(A). This precedent has been reject- 
ed by two circuit courts of appeal, 
including the Fifth Circuit at New 
Orleans, as being too rigid.* 


Reserved Gate 
There have been a great number of 


cases dealing with common situs pick- 
eting, most of which have arisen in 
some phase of the construction indus- 
try. One important facet of this type 
of activity has to do with the geo- 
graphical location of the pickets at the 
job site. Thus arises the so-called “re- 
served gate” problem. A reserved gate 
is an entrance to a plant or construc- 
tion project which is specifically set 
aside for the exclusive use of em- 
ployees of a certain employer or em- 


* Piezonki, d/b/a Stover Steel Service, vs. 
N.L.R.B., 35 LRRM 2545, C.A. 4, 1955; 
N.L.R.B. vs. Service Trade Chauffeurs 
(Howland Dry Goods Co.) 28 LRRM 
2450, C.A. 2, 1951; N.L.R.B. vs. Team- 
sters Local 135 (Housier Petroleum Co.) 
34 LRRM 2058, C.A. 7, 1954; N.L.R.B. 
vs. Local 55, Carpenters’ Union ( Profes- 
sional and Businessmen’s Ins. Co.) 35 
LRRM 2310, C.A. 10, 1954. 


° Brewery and Beverage Drivers and Work- 
ers, Local 67, Teamsters, (Washington 
Coca-Cola Bottling Works, Inc.), 107 
N.L.R.B. 299; 33 LRRM 1122. 


®*See N.L.R.B. vs. General Drivers’ Local 
968, Teamsters, (Otis Massey Co.), 46 
LRRM 2541, C.A. 5, 1955, Cert. Denied 
U.S. Supreme Court 1955. 
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Harrison C. Thompson, Jr., author of this article, served as super- 
vising attorney for the 12th Regional office of the National Labor 
Relations Board in Tampa for three years before his association 
with a law firm there last March. From 1953 until 1957 he was 
trial and field attorney for NLRB in Ft. Worth. A native of Daytona 


Beach, Thompson received his LL.B. degree from Stetson University. s 


ployers. When a dispute arises be- 
tween a union and an employer, other 
than the one using the reserved gate, 
the question is whether or not the 
union may legally picket the gate. 
Another related issue has to do with 
the time the gate is established, that 
is, before or after picketing begins. 
In the Ryan case,’ decided by the 
Board in 1949, it was found that the 
respondent union did not violate the 
secondary boycott provisions of the 
Taft-Hartley Act by the picketing of 
a gate which had been cut through 
a fence at the Bucyrus’s plant. Ryan 
was a general contractor who had 
been engaged to build a major addi- 
tion to this plant. There were sev- 
eral other entrances to the plant, but 
the gate that was cut through the 
fence was set aside for the exclusive 
use of the employees of Ryan. Some- 
time after the project began, the em- 
ployees of Bucyrus, who were mem- 
bers of the respondent union, went 
on strike because of a wage dispute. 
Pickets were placed at all gates, in- 
cluding the gate set aside for Ryan’s 
employees. Ryan’s employees were 
members of the Building Trades Un- 
ion and there was no labor dispute 
between Ryan and it’s employees; 
however Ryan's employees refused to 
cross the picket line. The Board held 


* United Electrical, Radio Machine Workers 
of America, et al (Ryan Construction Cor- 
poration), 85 NLRB 417; 24 LRRM 
1424. 
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in effect that all this picketing, includ- 
ing the picketing of the Ryan gate, 
was primary picketing. It reasoned 
that Congress, in the passage of the 
secondary boycott provisions of the 
Taft-Hartley Act (Sec. 8(b)(4)(A)) 
did not intend to outlaw primary 
picketing, but only to outlaw certain 
secondary boycotts whereby unions 
sought to enlarge the economic battle- 
grounds beyond the premises of the 
primary employer. In this decision. 
the Board recognized that when pick- 
eting is wholly at the premises of the 
employer with whom the union has 
the dispute it cannot be called secon- 
dary, even though, as is almost al- 
ways the case, an object of such pick- 
eting is to dissuade all persons from 
entering the premises for business rea- 
sons. It is interesting to note that 
then Board member Gray dissented 
with this rationale of the majority 
of the Board stating that: “In my 
opinion, this activity, directed as it 
was against Ryan, with whom the re- 
spondents admittedly had no dispute, 
clearly fell within the contemplated 
proscription of that section (8(b) (4) 
(A)).” 

This rationale of the Board in the 
Ryan case was cited with approval 
by the Supreme Court of the United 
States in 1951.8 The Court pointed 
out that Section 13 of the Taft-Hart- 


“NLRB vs. International Rice Milling, 
341 U.S. 665; 28 LRRM 2105, 2108. 
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ley Act emphasized the fact that Con- 
gress did not by the secondary boy- 
cott section intend to interfere with 
the “ordinary right to strike”.® 

However, as previously indicated, 
with the passage of time interpreta- 
tions of the act frequently change, 
and in 1958 the National Labor Re- 
lations Board handed down two de- 
cisions finding secondary boycott vio- 
lations, which were seemingly con- 
trary to the “reserved gate” doctrine 
of the Ryan case. Both of these cases 
involved common situs picketing at 
government installations, including 
picketing of gates set aside for em- 
ployers with whom the union had 
no dispute. In the first case,’ the 
Ryan case was distinguished on the 
facts, primarily that in the Ryan case 
the primary employees could have 
used the reserved gate, whereas in this 
case, they could not. In the second 
case,'! it was found that the picket- 
ing of the “reserved gate” failed to 
meet one of the common situs pick- 
eting tests, namely, the legend on the 
signs was improper. In any event, 
neither of these cases overruled Ryan, 
nor was “reserved gate” picketing, as 
such, found to be a violation. 

The doctrine with respect to re- 
served gate picketing ostensibly re- 
mained the law until 1959 when the 
Board handed down its decision in the 


® LMRA, 1947, as amended, Sec. 13: “Noth- 
ing in this Act, except as specifically pro- 
vided for herein, shall be construed so 
as either to interfere with or impede or 
diminish in any way the right to strike, 
or to affect the limitations or qualifications 
on that right.” 

Atomic Projects & Production Workers 
Metal Trades Council and Associated Gen- 
eral Contractors (Sandia Corp.), 120 
NLRB 400; 41 LRRM 1508. 


“Local Lodge 889, IAM (Freeman Con- 


struction Co.), 120 NLRM 753; 42 LRRM 
1046. 
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General Electric case.!2. The factual 
situation in General Electric was quite 
analogous to that in Ryan. The Gen- 
eral Electric plant involved had some 
13 buildings enclosed by a fence. En- 
trance to, and exit from the site, was 
limited to five gates. G. E. regularly 
contracted with various independent 
contractors to perform certain reno- 
vating and maintenance work at the 
plant. In January of 1954, G. E. is- 
sued instructions limiting the use of 
one of these gates to the independent 
contractors and their employees. The 
company expressly stated that the rea- 
son for establishing a separate gate 
was to minimize the possibility of 
picketing the independent contractors 
in the event of labor difficulties. A 
large sign was posted, reading: “Gate 
3-A for employees of contractors only. 
— G. E. employees use other gates.” 
In 1958, the respondent union called 
a strike over several unsettled griev- 
ances. All five gates, including 3-A, 
were picketed. At this time, G. E. 
had several contracts with independ- 
ent contractors involving major al- 
terations. Most of the independent 
contractors employees refused to 
cross the picket line and did not work 
during the strike. There was no dis- 
pute between the contractors and their 
employees. The Board’s trial examin- 
er found no violation because he was 
of the opinion that this picketing was 
traditional picketing protected by the 
act. The Board disagreed, stating, 
“,.. We find .. . that the respondents 
object in picketing at gate 3-A was to 
enmesh these employees of neutral 
employers in its dispute with the com- 
pany ...”. In short, the Board found 
in the G. E. case that picketing of this 


?2T.ocal 761, International Union of Electri- 
cal, Radio and Machine Workers (General 
Electric Company), 123 NLRB 180; 44 
LRRM 1173. 
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reserved gate violated section 8(b) 
(4)(A) of the act by inducing and 
encouraging the employees of inde- 
pendent contractors to engage in a 
concerted refusal to work with an ob- 
ject of forcing the independent con- 
tractors to cease doing business with 
the company. Some confusion was 
created by this decision because no- 
where did the Board refer to the pre- 
existing Ryan decision. 

Actually the Board’s decision in the 
General Electric case added a sixth 
criterion with respect to common situs 
picketing, namely that no picketing 
may occur at a gate specifically re- 
served for employees of truly neutral 
secondary employers performing work 
on the common situs. 

After the General Electric case, it 
appeared that there might be a dis- 
tinction between it and the Ryan case, 
since in Ryan the reserved gate was 
established shortly before the picket- 
ing began and in G. E. the gate had 


been there for many years prior to 
the dispute involved therein. How- 
ever, recently this speculated distinc- 
tion has been completely obliterated 
by the Board in a case arising in 
Florida.!* In this case, the Chemical 
Workers’ Union had a primary dispute 
with the employer, Virginia-Carolina. 
A strike ensued and picketing was 
conducted at all of the existing gates 
of Virginia-Carolina. Before the strike 
began Virginia-Carolina had let a con- 
struction contract to an independent 
contracting firm. After the strike and 
picketing began, a wire fence was 
erected completely around the prem- 
ises of Virginia-Carolina and a sep- 
arate gate was established for em- 
ployees of the independent contractor 
and clearly marked as such. The 
Chemical Workers’ Union picketed 


Chemical Workers’ Union (Virginia-Caro- 
lina Chemical Corp.) 126 NLRB 117; 
45 LRRM 1407 (March, 1960). 
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this gate also. On these facts, the 
Board held that the picketing of this 
special reserved gate violated section 


8(b)(4)(A), and in so doing, the 
Board specifically and directly over- 
ruled the Ryan case stating: “We 
agree with the trial examiner that 
there are inconsistencies between the 
Ryan Construction Corp. case and the 
General Electric case. We, therefore, 
overrule the Ryan case to the extent 
that it is inconsistent with the Gen- 
eral Electric case.” An additional in- 
teresting point was raised in the Vir- 
ginia-Carolina case dealing with a 
proviso to section 8(e) of the act." 
The respondent union contended that 
the second proviso to this section ex- 
pressly provides that the secondary 
boycott provisions of the act do not 
apply to persons in the relation of 
contractor, or subcontractor working 
on the premises of the manufacturer. 
The Board rejected this contention 
stating: “. . . It is clear from the lan- 
guage of the statute and the legisla- 
tive history that this subsection (sec- 
ond proviso to 8(e)) is applicable 
only to the clothing and apparel in- 
dustry ...”. 

Shortly after Virginia-Carolina was 
decided, the Board again found a sec- 
ondary boycott violation in a reserved 
gate case involving the Steelworkers 
Union and Phelps Dodge Corpora- 
tion.'’ The facts were quite similar 
to Virginia-Carolina except that the 
gate was opened shortly before pick- 
eting began. The union attempted to 
get the Board to follow Ryan, but it 
refused, pointing out that Ryan had 
since been expressly overruled. 


“Section 8(e) was added to the Act by 
the Labor-Management Reporting and Dis- 
closure Act of 1959. It deals generally 
with “Hot Cargo” agreements. 

United Steelworkers Of America, AFL- 
CIO (Phelps Dodge Refining Corp.), 126 
NLRB No. 168; 45 LRRM 1474. 
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Both the General Electric and Vir- 
ginia-Carolina cases were based upon 
changes filed before the amendments 
to the act!® became effective. How- 
ever, at least one reserved gate case 
has arisen under the new secondary 
boycott provisions, and has recently 
been the subject of an intermediate 
report by an NLRB trial examin- 
er." The facts in this case are sub- 
stantially the same as Virginia-Caro- 
lina, in that the reserved gate for 
contractors was set up after the strike 
and picketing started. As soon as the 
gate was opened the union placed 
pickets. The union urged that the 
amended Secondary Boycott Section, 

8(b)(4)(B), permitted picketing of 
a reserved gate at a common situs be- 
cause of the newly added _ proviso, 
. provided, that nothing contained 
in this clause (B) shall be construed 
to make unlawful, where not other- 
wise unlawful, any strike or primary 
picketing; . . The trial examiner 
rejected this argument, finding that 
the proviso does not change existing 
law. This finding seems amply sup- 
ported by the legislative history of 
Labor-Management Reporting and 
Disclosure Act of 1959. For example, 
Senator Goldwater, in his remarks on 
the newly amended secondary boy- 
cott provisions, said inter alia, “ 
The amendment does nothing to im- 
pair or disturb the decisional rules 
evolved by the Board in connection 
with the significance of the situs — 
primary or secondary — of the induce- 
ment in determining its legality. It 
does not eliminate, restrict or modify 
the limitations of picketing at the site 
of a primary labor dispute which were 


‘SFootnote #2, supra. 

‘TUnited Packinghouse Workers, Local 20, 
(Wilson & Co., Inc.), Case No. 17-CC- 
110; 45 LRR 429 (Feb., 1960). 
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ground breaking. 


Governor LeRoy Collins, center, broke ground for a 
new $266,000 wing to the University of Florida Col- 
lege of Law building in a ceremony during the 
Homecoming celebration at the University of Florida 
last month. Law Dean Frank E. Maloney, left, and 
University President J. Wayne Reitz assist with the 


applicable prior to this amendment. 
The rules laid down in certain de- 
cisions with respect to such picket- 
ing are still the law, .. .”'% Also, in 
the House Conference Report on the 
L.M.R.D.A., Cong. Rec. September 
3, 1959, p. 16551, in referring to the 
proviso found in section 8(b)(4)(B), 
it is stated that “The purpose of this 
provision is to make it clear that the 
changes in section 8(b)(4) do not 
overrule or qualify the present rules 
of law permitting picketing at the site 
of a primary labor dispute. This pro- 
vision does not eliminate, restrict, or 
modify the limitations on picketing at 
the site of a primary labor dispute 
that are in existing law.” It therefore 
seems quite clear that it was not the 
purpose of congress to legalize any 
type of common situs picketing that 
previously had been found to violate 
the secondary boycott ban, including 
reserved gate picketing, even though 
the cases referred to in the House 
Conference Report do not specifically 
include a reserved gate situation. 

In April of 1960, the U. S. Court 
of Appeals for the District of Colum- 


‘Legislative History, LMRDA, 1959, Vol. 
Il, p. 1857. 
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bia affirmed the Board’s holding in 
the General Electric case.’° While 
the Court affirmed the Board in this 
case, it stated: “We think the Board 
has correctly evaluated the findings 
of the trial examiner as well as its 
own. In any of these secondary boy- 
cott situations the ultimate determina- 
tion turns upon the Union's objective. 
Often ‘the line is fine,” and circum- 
stances of the particular case must 
supply the answer to which way the 
chips are to fall . . . the cbjective of 
the picketing at gate 3-A as so found 
by the Board brings this case within 
the statute’s range. The ‘fine’ line 
must be drawn in favor of the Board’s 
order.” It is therefore quite clear that 
no blanket prohibition to reserved 
gate picketing has been made as yet 
by a court. Obviously, the present 
doctrine of the Board as to “reserved 
gate’ picketing provides employers 
working at a common situs with a 
means to prevent complete work stop- 
pages in the event of a labor dispute 
with a single employer by limiting a 
union’s right to picket. It is there- 


‘Local 761, International Union of Electri- 

cal Radio and Machine Workers vs. 
NLRB (General Electric Co.), 45 LRRM 
3190, CADC (April, 1960). 
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fore quite likely that before too many 
months have passed, one or more of 
these cases will find its way to the 
Supreme Court of the United States. 
There is also the distinct possibility 
that common situs picketing in gen- 
eral may be the subject of legislative 
action. There is presently pending in 
Congress, both in the House and in 
the Senate, a measure commonly 
called the “Kennedy-Thompson bill”.?° 
This bill would, in effect, legalize 
common situs picketing by removing 
such activity from the secondary boy- 
cott provisions of the statute. The 
measure as proposed would amend 
section 8(b)(4)(B), of the statute 
by adding the following proviso: “Pro- 
vided further, that nothing contained 
in clause (B) of this paragraph (4) 
shall be construed to make unlawful, 
where not otherwise unlawful any 
strike or refusal to perform services 
at the site of the construction, altera- 
tion, painting, or repair of a build- 
ing, structure, or other work, and di- 
rected at any of several employers 
who are in the construction industry 
and are jointly engaged as joint ven- 
tures or in the relationship of contrac- 
tors and subcontractors in such con- 
struction, alteration, painting, or re- 
pair at such site, and there is a labor 
dispute, not unlawful under this act 
or in violation of an existing collec- 
tive bargaining contract, relating to 
the wages, hours, or other working 
conditions of employees employed at 
such site by any of such employers.” 
This measure was introduced last year 
with the support of Secretary of Labor 
Mitchell, after the Labor Management 


°°H. R. 9070 and S. 2643. 


Reporting and Disclosure Act of 1959 
was passed. The bill also naturally 
has the support, and is being strongly 
urged, by the Building and Construc- 
tion Trades Department of the AFL- 
CIO. However, the Associated Gen- 
eral Contractors of America and the 
National Association of Manufacturers 
have expressed strong opposition to 
the measure and other employer 
groups have done likewise. 

If this legislation passes, the ques- 
tion of reserved gate picketing will 
again become cloudy. It may well be 
that if common situs picketing is 
legalized, reserved gate picketing will 
also be legal. 

To summarize, over the years the 
federal law dealing with the right of 
a union to picket has undergone dras- 
tic changes. Not only have the Na- 
tional Labor Relations Board and the 
courts changed their interpretations, 
but also Congress has substantially 
amended the Basic Labor Statute — 
first in 1947 with Taft-Hartley, and in 
1959 with the Labor-Management Re- 
porting and Disclosure Act. The prob- 
lem of reserved gate picketing as a 
secondary boycott is a graphic illus- 
tration of this process of evolution. 
Under the original Wagner Act, 
passed in 1935, peaceful picketing was 
permissible regardless of any secon- 
dary effect. After 1947, certain types 
of peaceful picketing were found to 
constitute illegal secondary boycotts, 
but at first reserved gate picketing 
was regarded as “primary.” Finally, 
with the General Electric case in 1959, 
reserved gate picketing at a common 
situs was for the first time expressly 
held to constitute an illegal secondary 
boycott. 


You see how the vague circumference of the notion of duty shrinks and 
at the same time grows more precise when we wash it with cynical acid and 
expel everything except the object of our study, the operations of the law. 

Oliver Wendell Holmes, Path of Law, 10 Harv. L.R. 457, 461 (1897). 
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Note these dates in your 1961 Diary... 


Two 


EMINENT DOMAIN INSTITUTES 


January 13-14, 1961 
March 17-18, 1961 e@ 


e Miami Beach 
Orlando 


The program below will be conducted in both cities for the convenience 
of area lawyers under the joint sponsorship of The Florida Bar’s Committee 
on Legal Institutes and Continuing Education, Reginald L. Williams, chair- 
man, and the Real Property, Probate and Trust Law Section. 


Friday, January 13 

and March 17 
A. M. 
9:45 


10:00 


Welcome and Remarks 


Law and Procedure Under Emi- 
nent Domain, Francis G. Rear- 
ick, North Miami 


Elements of Damages, Professor 
Harold B. Crosby, University of 
Florida College of Law, modera- 
tor; Leon D. Black, Jr., Miami; 
George C. Bolles, Jr., Miami; 
Ross H. Stanton, Jr., State Road 
Department, Tallahassee, panel- 
ists 


11:00 


Question and Answer Period 


Preparation of Expert Testimony; 
Preparing the Appraisal, S. Z. 
Bennett, M.A.1., Miami; T. W. 
Slack, American Society of Ap- 
praisers, Miami 


Lawyers’ Analysis of the Ap- 
praisal Bryan W. Henry, State 
Road Department, Tallahassee; 


William D. Jones, Jr., Jackson- 
ville 


Saturday, January 14 
and March 18 

A. M. 

10:00 Rules of Evidence; Trial Tech- 
nique and Appeals, Francis G. 
Rearick, North Miami, modera- 
tor; Thomas C. Britton, Charles 
H. Gautier and Herbert S. Saw- 
yer, all of Miami, panelists 


Question and Answer Period 


REGISTRATION FEE: $5 


Advance registration may be made by 
sending check to: 


Harry Zukernick, General Chairman 
Eminent Domain Institute 

420 Lincoln Road 

Miami Beach, Florida 


LOCATIONS 


Oceanfront Auditorium, Miami Beach 
(Place to be announced), Orlando 


Clevelander Hotel, directly across from Oceanfront Auditorium in Miami Beach, 


offers acc 


dations to institute attendants for $7 (single), $8 (double). 


ervations should be made, mentioning the institute, to the hotel at Ocean Drive at 


10th Street, Miami Beach. 


VOL. 34, NO. 11 * 


More Lawyers 
It is announced that the Chief Jus- 


tice administered the oath of admis- 
sion to The Florida Bar to some 200 
candidates. 


DECEMBER, 1960 


The Rev. Richard P. Lehmann 


prayed for the public. 


Belle Glade Herald 
October 27, 1960 
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Registration 


Greeting early arrivals at the registra- 
tion desk for the Corporation Law Insti- 
tute in Tallahassee November 18-19 
were these institute chairmen and offi- 
cials. From left to right are Sherwood 
Spencer, Hollywood, general chairman 
of the institute; Harry Mitchell, presi- 
dent of the Tallahassee Bar Association 
which co-sponsored it; Robert M. Ervin, 
Tallahassee, member of The Florida 
Bar Committee on Legal Institutes and 
Continuing Legal Education of which 
Reginald L. Williams (at right), Miami, 
is chairman. 


Photo Report 


Corporation Law Institute 


The Corporate Lawyer 


Looking over the opening program schedule in the photo at left below are, from left to right, 
Robert B. Cole, Miami; Charles W. Steadman, Washington, D. C. and Cleveland, Ohio; and 
Sherwood Spencer, general chairman. Corporate control in closed corporations and planning 
the corporate form were their areas of discussion, while Robert C. Whitehead, Jr. of Jackson- 
ville. at rostum in photo at right, explained stock registration requirements. He was assisted 
in his discussion by Dannitt H. Mays (seated), of the Florida Securities Commission. 


Speakers 


These Florida lawyers discussed topics relating to corporate practice during the institute 
program. From left to right are Edwin Presser, Jacksonville; Gerald W. Rock, Orlando; William 
J. McLeod, St. Petersburg; and Hugh R. Dowling, Jacksonville. 


Audience 


Coffee Break 


A coffee break between lectures gave attendants an opportunity to meet the speakers. In 
the photo at right, Robert M. Ervin (eit) and Sherwocd Spencer (right) talk with Dr. F. Hodge 
O'Neal, professor of law at Duke University and auihor of several publications about corporate 

law, who was a featured speaker for the institute. 


The Current 


Proposed Marketable Title Act 


FOREWORD 


‘© ps OF THE MOST pressing needs 
in the conveyancing field in 
Florida is a marketable title act. The 
idea of marketable title legislation is 
not new. Nine midwestern states now 
have such acts. Every state has its 
own problems that must be met; there- 
fore, no two acts are exactly alike. In 
framing proposed legislation it must 
be remembered that a marketable 
title act is neither a statute of limita- 
tions or a curative act. It does have 
many of the beneficial attributes of 
both. Immediately after its inception 
the Real Property, Probate and Trust 
Law Section of The Florida Bar set 
as its first major endeavor the prep- 
aration of uniform title standards. The 
first group of title standards have been 
promulgated and published. Their 
universal acceptance is adequate 
proof of their worth. 

To effectively improve the field of 
conveyancing many things are re- 
quired. It was our feeling that uni- 
form title standards were the most 
important, but that they should be 
implemented by a marketable title 
act. That was and is the next major 
goal of your section. In order to effec- 
tively carry out this assignment a 
marketable title committee was estab- 
lished and has been active for many 
months. Many forms of marketable 
title acts were studied. We were for- 
tunate in having the advice and 
counsel of Professor Lewis M. Simes 
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and took as our guide the fine model 
marketable title act prepared by Pro- 
fessor Simes and published in the 
book written by Professor Simes and 
Mr. Clarence B. Taylor on the im- 
provement of conveyancing by legis- 
lation and published by the Univer- 
sity of Michigan Law School in 1960. 
Because we have certain constitu- 
tional inhibitions peculiar to Florida 
which cannot be violated, it was nec- 
essary to use the model act as a guide 
only. Many meetings were held by 
this committee and three panel discus- 
sions were held throughout the state. 
As a result of the meetings and panel 
discussions, five different drafts of the 
proposed marketable title act were 
prepared. When the fifth draft was 
prepared one of the co-authors se- 
cured the advice and counsel of Pro- 
fessor James W. Day of the Univer- 
sity of Florida College of Law. With 
Professor Day’s thoughts in mind and 
as a guiding star in preparing the 
current draft, your Marketable Title 
Committee met at Jacksonville on 
November 3, 1960. The current pro- 
posed act as is published hereinafter 
was the result of that meeting. 

It is the feeling of your Marketable 
Title Committee that any proposed 
act can be strengthened by additional 
discussion. We are publishing the 
current proposed act and _ inviting 
comment. In inviting this comment 
we want to call particular attention 
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to the fact that there must not be a 
great many exceptions to the appli- 
cability of the act. In fact, the Legis- 
lature of Oklahoma recently passed a 
marketable title act and excepted 
from the operation of the act oil, gas 
and mineral rights. The Governor of 
Oklahoma vetoed the act as passed 
and gave his reasons that such an 
exception placed the holders of oil, 
gas and mineral rights in a favored 


class and there was no reason for 
favoring them by class legislation. 


TO THE BENCH AND BAR OF 
THE STATE OF FLORIDA AND 
TO THE ALLIED PROFESSIONS, 
the REAL PROPERTY, PROBATE 
and TRUST LAW SECTION, acting 
for THE FLORIDA BAR, proudly 
presents this current proposed market- 
able title act: 


CURRENT PROPOSED MARKETABLE TITLE ACT 
OF THE STATE OF FLORIDA 


SECTION 1. Marketable Record 
Title. Any person having the legal 
capacity to own land in this state, 
who, together with his predecessors 
in title, has an unbroken chain of 
title of record to any estate in land 
for thirty (30) years or more, shall 
have a marketable record title to 
such estate, in said land which shall 
be free and clear of all claims except 
the matters set forth as exceptions to 
marketability in Section 2 hereof. A 
person shall have such an unbroken 
chain of title when the records, as 
defined and limited in Section 7 here- 
of, disclose a title transaction affect- 
ing the title to the land which has 
been of record for not less than thirty 
(30) years purporting to create such 
estate either in: 

(a) the person 
estate; or 

(b) some other person from whom, 
by one or more title transactions such 
estate has passed to the person claim- 
ing such estate, with nothing appear- 
ing of record, in either case, purport- 
ing to divest such claimant of the 
estate claimed. 


claiming such 
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SECTION 2. Matters to which 
Marketable Record Title is Subject. 
Such marketable record title shall be 
subject to: 

(a) Estates or interests disclosed 
by and defects inherent in the muni- 
ments of title on which such estate 
is based beginning with the root of 
title; provided, however, that a gen- 
eral reference in any of such muni- 
ments to easements, use restrictions 
or other interests created prior to the 
root of title shall not be sufficient to 
preserve them unless specific identi- 
fication by reference to book and 
page of record or by name of re- 
corded plat be made therein to a 
recorded title transaction which cre- 
ated such easement, use restriction 
or other interest. 

(b) Estates or interests preserved 
by the filing of a proper notice in 
accordance with Section 4 hereof. 

(c) Rights of any person in pos- 
session of the lands, as long as such 
person is in such possession at the 
time when marketability is being de- 
termined. 

(d) Estates or interests arising out 


1057 


i 
| 


of a title transaction which has been 
recorded subsequent to the effective 
date of the root of title; except a 
title transaction which purports to 
transfer or perpetuate a claim or in- 
terest which has been extinguished 
by the operation of Section 3 hereof 
prior to the time of recording said 
title transaction, or which has been 
extinguished by any other law of the 
State of Florida. 

(e) Easements, so long as the ex- 
istence thereof is evidenced by use. 

(f) Rights of any person in whose 
name the land is assessed on the last 
completed county tax rolls as long as 
such land is so assessed, and for a 
period of three years next preceding 
the time when marketability is being 
determined. 

SECTION ‘Interests Extin- 
guished by Marketable Record. 
Title. Subject to the matters stated in 
Section 2 hereof, such marketable 
record title shall be free and clear of 
all estates, interests, claims or charges 
whatsoever, the existence of which 
depends upon any act, transaction, 
event or omission that occurred prior 
to the effective date of the root of 
title. All such estates, interests, claims 
or charges, however denominated, 
whether such estates, interests, claims 
or charges are or appear to be held 
or asserted by a person sui juris or 
under a disability, whether such per- 
son is within or without the state, 
whether such person is natural or cor- 
porate, or is private or governmental, 
are hereby declared to be null and 
void, except this act shall not be 
deemed to affect any right, title or 
interest of the United States unless 
Congress shall assent to its operation 
in that behalf. 

SECTION 4. Effect of Filing No- 
tice or the Equivalent. 

(a) Any person claiming an estate, 
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interest, claim or charge in or against 
land may preserve and keep same 
effective by filing for record during 
the 30-year period immediately fol- 
lowing the effective date of the root 
of title, a notice in writing, in ac- 
cordance with Section 5 hereof. No 
disability or lack of knowledge of 
any kind on the part of anyone shall 
delay the commencement of or sus- 
pend the running of said 30-year 
period. Such notice may be filed for 
record by the claimant or by any 
other person acting on behalf of any 
claimant who is: 

(1) under a disability, 

(2) unable to assert a claim on 

his behalf, or 

(3) one of a class, but whose 

identity cannot be established 
or is uncertain at the time of 
filing such notice of claim for 
record. 

(b) So long as a person continues 
in actual possession of land, such 
possession shall be deemed equivalent 
to the filing of notice provided herein. 

SECTION 5. Contents of Notice, 
Recording and Indexing. 

To be effective, the notice above 
referred to shall contain: 

(1) The name and particular post 
office address of the claimant. 

(2) The name and post office ad- 
dress of the owner, or the name and 
post office address of the person in 
whose name said property is assessed 
on the last completed tax assessment 
roll of the county at the time of filing. 
who, for the purpose of such notice, 
shall be deemed to be the owner. 

(3) A full and complete descrip- 
tion of all land affected by such no- 
tice, which description shall be set 
forth in particular terms and not by 
general reference, but if said claim 
is founded upon a recorded instru- 
ment, then the description in such 
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notice may be the same as that con- 
tained in such recorded instrument, 
provided the same shall be sufficient 
to identify the property. 

(4) A statement of the claim show- 
ing the nature, description and extent 
of such claim. 

(5) If such claim is based upon 
an instrument of record, such instru- 
ment shall be sufficiently described 
to identify the same, including ref- 
erence to the book and page in which 
the same is recorded. 

(6) Such notice shall be acknowl- 
edged in the same manner as deeds 
are acknowledged for record. 

Such notice shall be filed with the 
clerk of the circuit court of the county 
or counties where the land described 
therein is situated, together with a 
true copy thereof. Such clerk shall 
enter, record and index said notice in 
the same manner that deeds are en- 
tered, recorded and_ indexed, as 
though the claimant were the grantee 
in a deed and the purported owner 
were the grantor in a deed, and the 
clerk shall charge the same fees for 
recording thereof as are charged for 
recording deeds. In those counties 
where the circuit court clerk main- 
tains a tract index, such notice shall 
also be indexed therein. 

The clerk of the circuit court shall, 
upon such filing, mail by registered 
or certified mail to the purported 
owner of said property, as stated in 
such notice, a copy thereof and shall 
enter on the original, before record- 
ing the same, a certificate showing 
such mailing. For mailing each such 
copy, the claimant shall pay the sum 
of 50¢, in addition to the recording 
charges. If the notice names _pur- 
ported owners having more than one 
address, the person filing the same 
shall furnish a true copy for each of 
the several addresses stated, and the 
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clerk shall send one such copy to the 
purported owners named at each re- 
spective address. Such certificate shall 
be sufficient if the same reads sub- 
stantially as follows: 

“I hereby certify that I did on this 
, mail 
by registered (or certified) mail a 
copy of the foregoing notice to 
each of the following at the ad- 
dress stated: 


Clerk of the Circuit Court ol 
County, Florida, 


By 


Deputy Clerk” 
Failure of any purported owner to 
receive the mailed notice shall not 
affect the validity of the notice or 
vitiate the effect of the filing of such 
notice. 

SECTION 6. Limitations of Actions 

and Recording Acts. 
Nothing contained in this act shall 
be construed to extend the period for 
the bringing of an action or for the 
doing of any other act required under 
any statute or limitations or to effect 
the operation of any statute govern- 
ing the effect of the recording or the 
failure to record any instrument af- 
fecting land. This act shall not vitiate 
any curative statute. 

SECTION 7. Definitions. As used 
in this act. 

(a) The term “person” as used 
herein denotes singular or plural, nat- 
ural or corporate, private or govern- 
mental, including the State of Florida 
and any political subdivision or 
agency thereof as the context for the 
use thereof requires or denotes. 

(b) “Root of Title” means any title 
transaction purporting to create the 
estate or interest claimed by anv per- 
son and which is the last title trans- 
action to have been recorded at least 
30 years prior to the time when mar- 
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ketability is being determined. The 
effective date of the root of title is 
the date on which it was recorded. 

(c) “Title transaction” means any 
recorded instrument or court pro- 
ceeding which affects title to any 
estate or interest in land. 

SECTION 8. Act to be Liberally 
Construed. This act shall be liberally 
construed to effect the legislative pur- 
pose of simplifying and facilitating 
land title transactions by allowing 
persons to rely on a record title as 
described in Section 1 of this act, 
subject only to such limitations as 
appear in Section 2 of this act. 

SECTION 9. Filing false claim. No 
person shall use the privilege of filing 
notices hereunder for the purpose of 
slandering the title to land, and in 
any action brought for the purpose 
of auieting title to land, if the court 
shall find that any person has filed a 
claim for that reason only, the court 
shall award the plaintiff all the costs 
of such action, including a reasonable 
attorney's fee to the plaintiff, and, 
in addition, shall decree that the de- 
fendant who asserted such claim shall 
pay to plaintiff all damages that 
plaintiff may have sustained as the 
result of such notice of claim having 
been so filed for record. 

SECTION 10. Saving Clause. If 
any section, sub-section, sentence, 
clause, phrase or word of this act is, 
for any reason, held or declared to be 
unconstitutional, inoperative or void, 


such holding or invalidity shall not 
affect the remaining portions of this 
act; and it shall be construed to have 
been the legislative intent to pass this 
act without such unconstitutional, in- 
operative or invalid part therein; and 
the remainder of this act after the 
exclusion of such part or parts shall 
be deemed and held to be valid as 
if such excluded parts had not been 
included herein; or if this act or any 
provision thereof shall be held in- 
applicable to any person, or persons, 
property, kind of property, circum- 
stances or set of circumstances, such 
holding shall not affect the applica- 
bility thereof to any other person, 
property or circumstance. 

SECTION 11. Extension of 30-Year 
Period. If the 30-year period specified 
in this act shall have expired prior to 
January 1, 1963, such period shall be 
extended to January 1, 1963. 


Any comment should be addressed 
to either of the co-chairmen of the 
Marketable Title Committee, to-wit: 
David P. Catsman, 101 E. Flagler 
Street, Miami 32, Florida, or Parks 
M. Carmichael, P. O. Box 197, 
Gainesville, Florida, with appropriate 
carbon copy to the other. 

FIRST SELL YOURSELF ON 
THE IDEA OF MARKETABLE 
TITLE LEGISLATION AND THEN 
SELL YOUR LEGISLATORS. 


Plan now to attend the 


May 18-20, 1961 


Eleventh Annual Convention of The Florida Bar 
Diplomat Hotel 


Hollywood Beach 
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In Trial of Condemnation Cases 


Land Owner Should 
Open and Close 


A JUDGE OF LONG experience once 
. said in my presence that a cer- 
tain lawyer was the ablest trial law- 
yer in condemnation cases who ap- 
peared in his court. He said that ev- 
ery time he opened his mouth he was 
talking to the jury. That lawyer of 
course was trying to sell his client's 
land to the jury for its full value. 

Our constitution provides for “full 
compensation” (Art. XVI, Sec. 29), 
and the statute uses the term “just 
compensation” (73.10). They mean 
the same thing. Sometimes the owner 
suffers damages over and above the 
value of his property. The question 
facing the trier of such cases when 
representing the owner is how he 
can conduct his case so as to be 
assured that his client will, in fact, 
get “full compensation.” Can this be 
done by permitting the attorney for 
the condemner first to sell the land to 
the jury for considerably less than its 
actual value? He then has the double 
burden of convincing them that the 
testimony they have already heard 
does not reflect the full value and 
then showing them what the land is 
really worth. 

The purpose of this article is not 
to expound on all the techniques of 
eminent domain trial work. How- 
ever, there is no doubt that the lawyer 
representing the owner has a much 
better opportunity effectively to safe- 
guard the interests of his client by 
getting his case before the jury first. 
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He should lead out in selecting the 
members of the jury. Then he should 
make his opening statement. He can- 
not give the jury his opinion on these 
matters. That is not his function. But 
he can tell them what he expects to 
prove. After the opposing counsel 
finishes his opening statement, he can 
put on capable, experienced expert 
witnesses who will tell the jury what 
the full value of the land is and ex- 
plain the extent of any other damages. 
In passing, may we say that in select- 
ing these witnesses, one should get 
men whio not only know the full value 
of the property but they should be 
salesmen. It is of little assistance to 
have the appraisers, no matter how 
well they know values or in how many 
organizations of appraisers they hold 
memberships, merely state their opin- 
ions of value. They must show why 
that piece of property is worth 
$10,000, and they must be able 
to put their reasons in such under- 
standable and convincing terms as to 
be believed by the jury. They and 
the attorney must sell the property 
to the jury for its full value. If the 
jury gets these facts first from the 
defendant’s witnesses, and if those 
witnesses and the attorney do their 
jobs well, it will be more difficult for 
opposing counsel and his witnesses to 
sell the property for too much less 
than its full value. Moreover, he has 
the added advantage of opening and 
closing the summation, and this is 


1061 


' 4 


very important. The lawyer who first 
gets the ears and eyes of the jury 
from the very opening of the case and 
then has the last argument has a 
decided advantage. 


There are cases, however, in which 
it is impractical for the owner to open 
and close. For instance, this is true 
where there are 15,000 acres of land 
held in several hundred different ti- 
tles with representation by 15 or 20 
lawyers, or where the case involves a 
road right-of-way project with 25 or 
40 pieces of property and a dozen 
lawyers representing the property 
owners. In such cases the advantages 
of opening and closing are sometimes 
outweighed by the difficulty of hav- 
ing a dozen lawyers take the lead. 
Nevertheless, when the case involves 
a single property or even several 
pieces, the lawyers representing the 
owners should take over from the be- 
ginning and hold the lead throughout 
the trial. 


Condemner Opens and Closes 


It has been customary in this state 
for the condemner to open and close 
in condemnation trials. Back in 1943 
when the writer first examined the 
authorities on this point he made a 
motion in the Circuit Court in Dade 
County to be allowed to open and 
close in a rather sizable condemnation 
suit. That motion was granted. Since 
that time the same motion has been 
granted every time the writer has 
made it in a state court. This in- 
cludes courts in Dade, Broward and 
Hillsborough counties. There have 
been cases in which it was not deem- 
ed advisable to apply this rule be- 
cause of circumstances hereinabove 
described. 

When the only issue is compensa- 
tion the owner is entitled to open and 
close. If there are other issues, such 
as the legal right of the condemner 
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to take the property or the necessity 
for the taking, that stage of the case 
is tried in limine by the court, leav- 
ing the amount of compensation to 
be determined by the jury (Central 
Hanover Bank & Trust Co. v. Pan 
American Airways, 171 So. 808). If 
those questions are not raised, the 
sole issue is compensation. Therefore, 
in every case, when the jury is called, 
the only issue is compensation. In most 
cases now the condeiner has already 
actually taken the property under the 
Declaration of Taking Statute (FS. 
47.01) before the trial. 

In this situation the great weight 
of authority gives the property owner 
the right to open and close. Florida 
has not passed directly on this ques- 
tion as to eminent domain cases. It 
has applied the principle by holding 
that the party who carries the burden 
of proof has the right to open and 
close (Huston v. Green, 108 So. 846). 
The Huston case dealt only with sum- 
mation to the jury, but when other 
courts have faced this problem in emi- 
nent domain cases the greater num- 
ber have held that the land owner 
on whom the burden rests to show 
what his damages are shall present his 
evidence first. Either the court has 
resolved all other issues before a jury 
is called, or no other issue has been 
raised. 

One of the clearest statements of 
the law is found in Lewis, Eminent 
Domain, as quoted in the recent case 
of State v. Peterson, 328 P. 2d 617 
(Mont. 1958). That is a well rea- 
soned case. The defendants moved in 
the lower court for the privilege of 
opening and closing. The court “ad- 
mitted that the general rule seems to 
be that the land owner has the right 
to assume the burden of proof and 
to open and close the case,” but held 
that the general rule did not prevail 
in Montana. On appeal the Supreme 
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Court held that to be the rule in 
Montana, saying: 


In the instant case the only issue is as 
to compensation. Lewis, Eminent Do- 
main, $645, pp. 1112, 1113, 1114 (3d 
ed.) reasons as follows: 

“The question to be determined is, 
What is the amount which the land- 
owner is entitled to receive as just 
compensation? It is always a conceded 
fact that he is entitled to something. 
The proceeding is always one to take 
property or some interest herein, or 
to obtain compensation for property 
which has already been taken. The fact 
of the taking implies the right to re- 
ceive compensation. The party seek- 
ing the condemnation concedes the 
right to compensation, and is always 
willing as matter of fact to pay a cer- 
tain sum. ° * * The real issue is as 
to whether the compensation is more 
than the amount conceded. If this is- 
sue was put in form it would consist 
of an affirmation on the part of the 
landowner that the amount of com- 
pensation was more than a certain sum 
and of a denial of this affirmation by 
the other party. This is always the 
practical issue between the parties, 
and the landowner always in effect 
maintains the affirmative of this issue. 
Consequently. upon the principle that 
he who maintains the affirmative of 
an issue must assume the burden of 
proof, the landowner is entitled to 
open and close the case, and this is 
true no matter whether his position 
is plaintiff or defendant.” 


We believe this to be the correct 
reasoning under our statutes. (p. 629) 
The case was reversed on other 

grounds but the court said: 


“ # ® ® on retrial the defendant should 


be allowed to open and close.” 
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Herbert S. Sawyer, who practices law in Miami, is scheduled to 
present the topic he writes about here at the Institutes on Eminent 
Domain in Miami Beach January 13 and 14 and in Orlando March 
17 and 18. A native of North Carolina, he received an AB degree 
from Guilford College in 1912, the LLB degree from the University 
of Florida in 1916. He is a past director of the Dade County Bar 


The court also quoted in that opinion 
from 18 Am. Jur. 1002. 

Perhaps the most used treatise on 
eminent domain is Nichols. In 5 
Nichols (3rd Ed.) 205 appears a dis- 
cussion in which it is stated that the 
owner should have the right to open 
and close “and this is the general 
law.” Nichols then cites supporting 
cases from 15 states, with contrary au- 
thorities from only five states, all of 
which are old cases; e.g.. three cases, 
all decided in 1892, are cited from the 
State of Washington. 

This matter is also discussed in 29 
C.J.S. 1293. 

Mills, Eminent Domain, §92, has 
this to say: 

The owner of the land has the affirm- 
ative of the issue as to value, and 
hence has the right to open and con- 
clude, without regard to which party 
inaugurated the proceedings or prose- 
cuted the appeal. 

A good statement of the rule ap- 
pears in Cape Girardeau & C.R. Co. 
v. Bleechle, 137 S.W. 974 (Mo. 1911), 
where the court says: 

Under the rule that the party is en- 
titled to begin who would suffer defeat 
if no evidence should be given on 
either side, it is clear that the defend- 
ant, being such party, is entitled to 
open and close. * * * The general rule 
is that the right to open and close 
goes to the one on whom the burden 
of proof lies in the first instance. * * * 
the burden is upon the landowner to 
establish his damages. 


An abundance of decisions support 
this principle. 
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| Junior Bar News 


THE PRESIDENT‘'S COLUMN 
by William R. Colson 


WATCH THE JUNIOR BAR! 


This phrase is still our watchword 
this year, because we are well on the 
way to a_ true 
year of service 
and accomplish- 
ment. 

We are one-half 
way through our 
year, which ends 
at the annual con- 
vention in May, 
1961. Our origi- 
nal program of 


COLSON 
goals is three-fourths finished, and we 
have started new projects. 


Accomplished! 

Already I can give thanks to the 
following: 

(a) To W. Dexter Douglass, as 
chairman of the Sixth Annual Practi- 
cal Legal Education Institute, which 
was held for one week in Tallahassee 
in October. A new record of 128 new 
graduate lawyers were in attendance 
to learn practical tips from nine young 
experienced lawyers. 

(b) To Mary (Mrs. Joseph) Clark, 
of Clearwater, as the first president 
of our brand new Ladies’ Auxiliary. 
This organization is off and running 
in raising scholarship funds. 

(c) To Duane Anderson, as chair- 
man of the Scholarship Fund, which 
has given its first scholarship to the 
University of Florida College of Law, 
and has also chartered the Florida 
Junior Bar Scholarship Fund Founda- 
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tion, Inc., which is awaiting approval 
of the Senior Bar. 

(d) To James Clayton, who hosted 
our two-day meeting with the officials 
of the College of Law at Gainesville, 
and to Peter Fay, who acted as host 
at the University of Miami. We have 
learned a great deal about these two 
law schools and their problems — and 
we are going to do something about 
them! 

(e) To John Burton, as chairman 
of the committee to help with the 
swearing-in ceremonies. We success- 
fully added many new members to 
the American Bar Association, by 
sponsoring membership of all who 
registered for the Practical Legal Edu- 
cation Institute. 


You should also know that many 
other new programs are rapidly mak- 
ing progress. Joel Daves is well on the 
way to publication of a directory to 
explain the many services of the many 
agencies with which the young law- 
yers must deal. 

You should plan now to attend The 
Florida Bar convention at the Diplo- 
mat Hotel, May 18-20, 1961, in Holly- 
wood. Larry King has planned an en- 
tirely new full social and educational 
program to be given by the Junior 
Bar. We can already promise you a 
tea dance with a famous orchestra, 
and all the money you spend there 
will help the Scholarship Fund. We 
will give you more details later, but 
start planning now. 


New Ideas 
For the rest of the year we are look- 
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Members of the Junior Bar Section Board of Governors met with some of the faculty 


at the University of Florida College of Law recently to discuss their program as it pertains 

to scholarships and outstanding professor awards. Front row, from left to right, are Profes- 

sor John Farrall and Professor Mandell Glicksberg, James Clayton, Wilson W. Wright, A. 

Broaddus Livingston, Laurence I. Goodrich; back row, Rivers Buford, Frank D. Hall, Leo C. 
Jones III, George C. Carr, and Lawrence D. Fay. 


ing forward to our visit of the Board 
of Governors to Stetson University 
College of Law, where Raleigh W. 
Greene will act as host. George Carr 
will head our first attempted Sym- 
posium on Placement Opportunities 
for their senior law students. 


Thenk You 


We cannot express enough our ap- 
preciation to Dean James Burnes (U. 
of M.) for his inspiration and chal- 
lenge at our last meeting. He gave us 
enough new ideas to last for many 
years. I truly believe the Junior Bar 
has found its purpose for existence by 
confining its main interest to the law 
school and the young graduate. 


Invitation 
If anyone in The Florida Bar under 
36 is interested in working with us, 


please write me at 1111 Brickell Ave- 
nue, Miami. 


NEWS NOTES 


by Wilson W. Wright 


The Junior Bar Section held its third 
Board of Governors meeting of the 
current year at the University of Mi- 
ami Law School, November 25-26. 
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This was the second in a series of 
meetings held at the law schools for 

" the purpose of in- 
quiring as to 
what the younger 
members of the 
Bar can do to 
help the Florida 
legal educational 
institutions. The 
first meeting was 
: i held at the Uni- 
WRIGHT versity of Florida 
September 30-October 1, and the 
third meeting will be held at Stetson 
University College of Law in St. Pe- 
tersburg, February 17-18. 

In addressing the Junior Bar Section 
at the November meeting, Dean 
James A. Burnes of the University of 
Miami Law School listed seven dif- 
ferent and distinct areas wherein he 
felt the members of the Bar, espe- 
cially the Junior Bar, could aid the 
law schools. He pointed out that first 
and foremost, all of Florida’s law 
schools need financial assistance in the 
nature of scholarships to attract the 
better law students and faculty sup- 
plements to attract the highest calibre 
of instructors. 

Continuing legal education is an- 
other area wherein the academic 
plant and the Bar can work closely. 
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He suggested that the Junior Bar Sec- 
tion could ably support and sponsor 
state and national moot court compe- 
tition. Adequate placement is a con- 
tinuing problem with the law  stu- 
dents which the Junior Bar appears 
especially well equipped to handle. 
In connection with this Dean Burnes 
discussed the possibility of a publica- 
tion in conjunction with the Bar 
Journal featuring the law school and 
the individual graduates. He pointed 
out that there are recruiting programs 
for athletes and similar programs 
should be implemented to attract the 
nation’s best legal scholars to Florida 
law schools. In conclusion Dean 
Burnes expressed approval of a survey 
of the law schools which The Florida 
Bar recently considered as a project 


for the Junior Bar Section. 

Other special guests at the meeting 
included Dr. Chommie of the Univer- 
sity of Miami law faculty, Max Hagen, 
president of the University of Miami 
Student Bar Association and Ed Clus- 
ter, vice president of the John Mar- 
shall Bar Association at the University 
of Florida. 

While in Miami the members of 
the Board of Governors and _ their 
guests were entertained at a social 
hour sponsored by the members of the 
Dade County Junior Bar. Frank A. 
Howard, Jr., president of that associ- 
ation, acted as host and was assisted 
by Ralph P. Ezzo, Richard A. Petti- 
grew, Eugene B. Rimes III, William 
M. Hicks, Frank D. Hall, and Peter 
T. Fay. 


TAX SECTION MEMBERSHIP ENLISTMENT 


In view of the increasing importance taxation now assumes in a lawyer's 
practice, membership in the Tax Section of The Florida Bar is recommended. 
Its programs, institutes and projects will assist you in meeting your obligations 


to clients in this field of law. 


The following committees conduct the projects of the Tax Section: 


Income Tax (Corporation) 
Income Tax (Individual) 

Estate and Gift Taxes 

State and Local Property Taxes 
State and Local Excise Taxes 


Education and Information 
Relations with Accountants 
Practice and Procedure 
Federal Excise Taxes 
Cooperation with Bar Groups 


(Fill out this blank and enclose with your $5 check to cover 
membership in the Tax Section for the calendar year 1961.) 


Name 


Address 


Committee Preference 


Mail to: 


James S. Wershow, Treasurer, Tax Section, 16 West University Avenue, 


Gainesville, Florida. 
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| 1 Tax Law Notes 


Demolition Loss Denied On Building 
Partially Demolished For New Tenant 

Taxpayers, after sustained efforts 
to get a new tenant for their building 
following the expiration of a prior 
mane entered into a new 30 year 
ease which permit- 
: sted the tenant to 
make necessary al- 
erations and addi- 
.tions to the build- 
ing. Taxpayers were 
0 approve the plans 
and were to reim- 
burse the tenant for 
such alterations up 
to $50,000. The lease 
provided for a minimum rental plus 
a percentage of gross sales and for an 
additional rental calculated to recoup 
the $50,000 reimbursement expendi- 
ture over a 20 year period with inter- 
est at 44%. The taxpayers sought to 
deduct the depreciated value of the 
portion of the building demolished as 
a loss under Section 23 (e) of the 
1939 Code. 

The Tax Court and the Seventh 
Circuit denied the deduction holding 
that the value of the old building 
which was partially demolished was 
properly chargeable as a cost of ac- 
quiring the lease rights and was amor- 
tizable over the life of the lease since 
the old building was demolished as a 


ORKIN 


Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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necessary condition precedent to the 
execution of a remunerative lease un- 
der which the taxpayers became the 
owners of a remodeled building. There 
was no intervening event following 
acquisition which made the building 
unusable. Nickoll’s Estate v. Commis- 
sioner—F 2d—, (6AFTR 2d 5650) 
(Court of Appeals, Seventh Circuit, 
10/12/60). 


Deduction Denied for Expenses of Yacht 
Unsuccessfully Listed for Charter 

Taxpayer had long been interested 
in yachts and purchased a 52 ton 
power cruiser in 1954 which he used 
for pleasure in the waters around Con- 
necticut during the summer months 
and took to Florida waters for the 
winter. He listed the yacht in 1954, 
1955 and 1956 with several brokerage 
firms for charter in Florida waters 
during the winter seasons but no char- 
ters were secured. While available for 
charter, the yacht was also used by the 
taxpayer and his family during a part 
of each season. The yacht was char- 
tered for 3 months in 1958 and for a 
while in 1959. 

The Tax Court denied taxpayer's 
deductions in 1954, 1955 and 1956 for 
“charter expenses” on the ground that 
the yacht was held primarily for pleas- 
ure rather than for the production of 
income. Under Regulations Section 
1.212-1 (c) the question of whether a 
transaction is carried on primarily for 
the production of income rather than 
primarily as a sport, hobby or recrea- 
tion is not to be determined from the 
intention of the taxpayer, but rather 
from all the circumstances of the case. 
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The fax Court held that the taxpayer 
had made no definitive dedication, 
conversion or appropriation of the 
yacht to income producing purposes 
apart from pleasure, the yacht being 
at all times available for taxpayer's 
personal use. There was no definite 
abandonment from holding for per- 
sonal use to a holding for income pro- 
ducing purposes. Marcell N. Rand, 
34 T.C. No. 120 (9/30/60). 


Corporate Reorganization Fails for 
Lack of Business Purpose 


In Estate of Moses L. Parshelsky, 
34 T.C. No. 100 (September 15, 1960), 
the Tax Court, in a court reviewed de- 
cision, held that an attempted corpor- 
ate reorganization which complied 
with the formalities of Section 112 (g) 
(1) (D) and (11) failed because of 
the absence of a corporate business 
purpose and therefore was used prin- 
cipally as a device for the distribution 
of earnings and profits resulting in a 
dividend. The sole stockholder of a 
corporation engaged in the operation 
of a wholesale lumber and millwork 
business which owned the real estate 
on which the business was conducted 
became concerned in his later years 
as to the effect of his death on the 
business and its employees. He did not 
wish the real estate, which was a valu- 
able asset to the business, to remain in 
the corporation and subject to the haz- 
ards of its business. The corporation 
had a large accumulated surplus and 
had paid Section 102 surtaxes in sev- 
eral years. 

After consultation with counsel, a 
new corporation was created to which 
the real estate was transferred in ex- 
change for all of the stock of the new 
corporation which was then distrib- 
uted to the taxpayer as the sole stock- 
holder of the original corporation. The 
new corporation then leased the real 
estate back to the lumber corporation. 


The reasons given at the trial for the 
transaction were the settlement of the 
taxpayer's estate and the removal of 
the real estate from the hazards of the 
business if it should be continued after 
his death. 

The government conceded that the 
transaction met the requirements of a 
non taxable reorganization except for 
the absence of a valid business pur- 
pose and the Tax Court agreed. While 
noting that the distribution was tech- 
nically pursuant to the statutory re- 
organization, the Tax Court was un- 
able to perceive any possible purpose 
to benefit the corporate business and 
noted that, to the contrary, the trans- 
action left the corporation without a 
valuable asset, to wit, the real estate, 
and burdened it with a large annual 
rental charge. Although the real estate 
was eliminated from the risk of the 
corporate business, other valuable as- 
sets including more than three-quar- 
ters of a million dollars in cash and 
government securities were left ex- 
posed to the risks of the business and 
seizure by creditors. The Tax Court 
held that the new corporation was 
not intended to engage in the active 
conduct of any separate related busi- 
ness as in the examples given in the 
Regulations and concluded that the 
reorganization was “used principally 
as a device for the distribution of 
earnings and profits.” 

I. R. S. Pamphlet Available Re Casualty 
Losses Due to Hurricane Donna 

The Internal Revenue Service has 
prepared a pamphlet, available with- 
out charge, which explains most of 
the income tax rules which apply to 
casualty losses arising from hurri- 
canes, floods, tornadoes and other dis- 
asters. Copies of the pamphlet, Docu- 
ment No. 5174 (9-60) are available 
from all offices of District Directors 
of Internal Revenue. 
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In Memoriam 


| It is with deep regret that the Journal records the passing of these 


| members of The Florida Bar: 


| Judge Walter H. Beckham, Miami 


Admitted to the Bar of Florida 1925. Died October, 1960. 


John W. Bull, Tampa 
Admitted 1914. Died October, 1960. 


J. Oswald Cornelius, Tampa 
Admitted 1937. Died September, 1960. 


Judge John Dickinson, St. Petersburg 
Admitted 1926. Died October, 1960 


M. R. McDonald, Sebring 
Admitted 1924. Died October,1960 


Glen F. Osborne, Jr., Orlando 
Admitted 1956. Died October, 1960. 


Ernest E. Roberts, Miami 


Admitted 1928. Died September, 1960. 


Merle E. Rudy, St. Petersburg 
Admitted 1926. Died September, 1960. 


William B. Tippetts, St. Petersburg 


Edward J. Trotter, Jr., Orlando 
Admitted 1950. Died October, 1960. 


William S. Walker, Jacksonville 
Admitted 1948. Died October, 1960. 


B. C. Wilson, Bartow 


Admitted 1920. Died September, 1960. 


Admitted 1915. Died September, 1960. 


Information concerning the passing of members of The Florida Bar should be forwarded to 


the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. 
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Box 1226, Tallahassee. 
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Real Property, Probate 
& Trust Law Notes 


RECENT OPINIONS 
Leases—One Witness 

A written lease was executed by 
the parties but subscribed to by only 
one witness. The lessees occupied the 
leased premises for five months be- 
fore vacating the premises and ceased 
to pay rent. The lessor brought action 
claiming damages for rent due under 
the terms of the lease. The lessee 
counter claimed for return of the 
security deposit given under the terms 
of the lease. The lower court granted 
lessors motion for summary judgment. 
The appellate court held that the 
lessees were estopped by their con- 
duct to contend the lease was invalid 
and affirmed the judgment of the 
lower court. Lipkin vs. Bonita Garden 
Apartments, Inc., 122 So. (2) 623, 
Third District Court of Appeal (Au- 
gust 19, 1960). 


Venue—Specific Performance 

Contract for purchase of property 
in Manatee County was executed in 
Pinellas County by residents of Pin- 
ellas County. The vendor brought 
suit for specific performance against 
the vendee in the Circuit Court of 
Manatee County. The vendee moved 
to dismiss the complaint on the 
ground of improper venue. The com- 
plaint requested an order for pay- 
ment of the purchase price, for 
specific performance, for damages for 
breach of contract by vendee, and for 
general relief. The lower court denied 
the motion to dismiss. The appellate 
court held that there was nothing in 
the complaint which asked for any 
remedy connected with the property 
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and that the request for general relief 
would not be construed to be broad 
enough to bring the property into 
litigation. Therefore, under F.S. 46.01, 
the proper venue was in Pinellas 
County where all parties resided and 
where the cause of action accrued. 
The ruling of the lower court was 
reversed for further proceedings. 
McMullen vs. McMullen, 122 So. (2), 
626, Second District Court of Appeal 
(August 19, 1960). 


Easement by Implication 


Husband and wife sold lots through 
a realtor to purchasers who thought 
they were purchasing corner lots. At 
the time of the purchase of the lots 
there was a roadway adjacent to the 
north boundary line, and after the 
purchase, the lot owners constructed 
a house on the lot and freely used 
the roadway. A corporation in which 
the majority of stock was owned by 
the husband and wife and in which 
the husband was president and _ tlie 
wife was secretary-treasurer, claimed 
ownership of the road and com- 
menced sub-dividing the property 
lying north of the lots in a way which 
would destroy the roadway. The lot 
purchasers brought suit for a_ re- 
straining order to prevent obstruction 
of the road. The lower court dismissed 
the amended complaint. The appel- 
late court ruled out easement by way 
of necessity for ingress and egress, 
since not alleged; easement as shown 
on plat of a subdivision, since none 
was shown on the plat; and implied 
grant, since complaint failed to al- 
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lege unity of title of lots and the 
land to the north of the lots prior to 
separation of title and use. The ruling 
of the lower court was affirmed. 
Dinkins vs. Julian, 122 So. (2) 620, 
Second District Court of Appeal 
(August 26, 1960). 


Estate by Entirety—Equitable Liens 


The husband was a stockholder in 
a corporation which mortgaged prop- 
erty not owned by the corporation, 
but owned by the husband and wife 
as an estate by the entirety. The 
husband agreed to convey the prop- 
erty to the corporation while the 
wife was living in Pennsylvania. 
Upon coming to Florida, after a 
building business had been con- 
structed on the property, the wife 
refused to join in executing a deed 
to the corporation. The mortgagee 
filed suit for an equitable lien for 
money loaned to the corporation. The 
wife defended on the grounds that 
she was living separate and apart from 
her husband and was without notice 
of the construction of the building 
until after its completion and occu- 
pation by the corporation. The lower 
court denied the lien. The appellate 
court discussed the statutory mechan- 
ics lien law and applied the require- 
ments of F. S. 84.12 holding that “it 
is purely a question of fact as to 
whether or not the appellee wife was 
living separate and apart from her 
husband and had any notice of the 
negotiations and construction of the 
building to determine if the appellee's 
property should be subjected to an 
equitable lien for money advanced to 
the corporation by the appellant.” The 
lower court had found such to be the 
facts and the judgment of the lower 
court was affirmed. Penzi vs. David, 
122 So. (2) 635, Second District 
Court of Appeal (September 2, 1960). 
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Mortgages—Foreclosure Estopped 

A holder of a first mortgage brought 
suit to foreclose, under default and 
acceleration clause, a mortgage on 
lands which were also encumbered by 
second mortgages. The lower court 
determined that no estoppel existed 
between the first mortgagee and the 
owner, but that estoppel did exist be- 
tween the first mortgagee and the 
second mortgagees based on corres- 
pondence, negotiations and accept- 
ance of certain payments by the first 
mortgagee. The lower court refused 
to foreclose the mortgage, but re- 
quired the second mortgagee to bring 
the first mortgage to current status 
within ten days. The ruling of the 
court was affirmed. Harrell vs. Lom- 
bard, 122 So. (2) 625, Second District 
Court of Appeal (September 9, 1960). 
Leases—Merger With Fee 

A mortgagee brought suit to fore- 
close a mortgage on a 99 year lease- 
hold interest. The leasehold interest 
had been assigned to a named indi- 
vidual as trustee. Later the fee was 
also conveyed to the same named 
individual as trustee. The named in- 
dividual raised an affirmative defense 
that by purchasing the fee and the 
leasehold the two estates merged in 
him, and the mortgage was extin- 
guished along with the leasehold in- 
terest. The record showed that the 
named individual held the fee as 
trustee for one beneficiary and held 
the leasehold for himself and another 
beneficiary. The lower court found 
the defense without merit and en- 
tered a partial summary judgment 
holding that the mortgage was a lien 
on the leasehold interest and the 
mortgagee was entitled to a sale to 
satisfy the sums due. The appellate 
court affirmed the lower court's judg- 
ment. Whiteside vs. Sherman, 122 So. 
(2) 799, Second District Court of 
Appeal (August 26, 1960). 
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Mechanics Lien—F.S. 84.05 Sec. 11a 
The lower court dismissed a suit 
for foreclosure of a mechanics lien 
brought by a sub-contractor and his 
material man. The appellate court 
held that the sub-contractor had been 
fully paid and affirmed the judgment 
of the lower court as to him. As to the 
material man furnishing material to 
the sub-contractor, the appellate court 
held its claim depended on whether 
or not the contract between the sub- 
contractor and the general contractor 
became a binding contract prior to 
June 3, 1957, the effective date of 
Chapter 57-302, Laws of Florida (F.S. 
84.05, sec. lla) requiring owner deal- 
ing with a contractor to withhold 
twenty (20) percent of the contract, 
and reversed the lower court). West- 
inghouse Electric Corp. vs. Carol 
Florida Corp., 122 So. (2) 795, Third 
District Court of Appeal (July 28, 
1960). 
Homestead—Possession by Administrator 


A suit in ejectment was brought by 
a surviving husband in his capacity 
as administrator of the estate of his 
wife and in his individual capacity as 
surviving spouse and sole heir of his 
wife who, at the time of her death, 
was seized and possessed of the prop- 
erty as her homestead. There is no 
question as to the property being the 
homestead of the wife. The defend- 
ants denied that they unlawfully en- 
tered into possession or unlawfully 
held possession of the property, and 
as an affirmative defense alleged that 
the husband following the death of 
his wife, and before he was appointed 
as administrator of her estate, con- 
veyed the property to named parties 
not made defendants in the suit and 
that defendants held possession as 
tenants of the grantees of the hus- 
band. Upon motion by plaintiff the 
affirmative defense was stricken. De- 
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fendants filed an amended affirmative 
defense alleging in substance same 
matters as set forth in the stricken 
defense and alleged other facts which 
defendants claim estopped the hus- 
band from claiming title or possession 
of the property. The amended affirm- 
ative defense was also stricken. The 
lower court entered its judgment in 
favor of the husband as administrator 
of the estate of his wife, determining 
him to be the owner and entitled to 
possession of the property. The judg- 
ment granted no relief to the husband 
in his individual capacity. The ap- 
pellate court held that the property 
being homestead descended to the 
surviving heir and her personal rep- 
resentative had no interest or right to 
possession. The appellate court fur- 
ther held that if after the death of his 
wife, the husband as sole surviving 
heir at law conveyed the property 
which he inherited as homestead 
property, he would not be entitled to 
judgment for possession of the prop- 
erty as against the tenant of his 
grantee, and held that the lower court 
erred in striking the affirmative de- 
fense of the conveyance. Judgment of 
the lower court was reversed. Free- 
man vs. Holland, 122 So. (2) 791, 
First District Court of Appeal (Sep- 
tember 8, 1960). 

Voidable Charitable Bequests—Sec. 731.19 


Section 731.19, prior to 1957 
amendments, made charitable be- 
quests voidable upon petition by is- 
sue of the testator, unless the will 
containing such bequests was exe- 
cuted more than six months prior to 
date of death. By amendment in 1957 
such bequests are voidable unless the 
testator “by his will duly executed 
immediately next prior to such last 
will and more than six months before 
his death made a valid similar be- 
quest.” 
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The testatrix executed wills in 
April, 1956; July, 1957; January, 1958; 
and February, 1958. She died three 
days after executing the last will. 
Each will contained substantially the 
same charitable and _ scientific be- 
quests. 

The county judge, affirmed by the 
Second District Court of Appeal, de- 
nied the daughter’s petition to avoid 
the bequests on the grounds that lit- 
eral interpretation should not be ac- 
corded the statute if it leads to an 
unreasonable conclusion, or to a re- 
sult not contemplated by the law- 
making body. 

On certiorari the Supreme Court 
quashed the judgment of the district 
court and remanded the case, holding 
that the 1957 amendments set forth 
two conditions which must both ex- 
ist for a charitable bequest executed 
within six months of the testator’s 
death to be valid: 1. Substantially the 
same bequest must appear in the 
next to the last will made by the 
testator, and; 2. Such next to last will 
must have been executed at least six 
months prior to the testator’s death. 
Illogical as the result may seem, the 
court is not warranted in deviating 
from a literal interpretation of the 
plain language of a statute. In Re 
Blankenship’s Estate—122 So. 2nd 466 
(June 17, 1960). 


Dower in Partnership Assets 
Under Uniform Act 

Intestate Florida decedent was a 
partner in both a Michigan and Mary- 
land partnership. The assets of both 
were principally real estate. Remain- 


ing partners, pursuant to partnership 
agreement, elected to buy out dece- 
dent’s interest. Widow claimed dower 
in proceeds. The county judge re- 
fused to assign dower. The third Dis- 
trict Court of Appeal reversed and 
remanded, holding that under the 
Uniform Partnership Act a partner- 
ship interest is personalty. This is so 
even where the principal asset of the 
partnership is real estate. Both Mary- 
land and Michigan have adopted the 
Uniform Partnership Act and the laws 
of these states are controlling for pur- 
poses of determining whether a part- 
nership interest is realty or personalty. 
Being personalty, the laws of Florida 
determine the widow's dower rights 
although the widow, under the laws 
of either Maryland or Michigan, has 
no dower rights. In Re Binkow’s 
Estate —120 So. 2nd 15 (April 21, 
1960). 


Filing Wrongful Death Claim Against Estate 


In a suit for wrongful death on 
behalf of passenger against personal 
representative of driver’s estate, mo- 
tion to dismiss was granted for failure 
of the plaintiff to file a claim against 
the estate within eight months from 
the date of publication of first notice 
to creditors. The third District Court 
of Appeal, in affirming the judgment, 
held that the two-year statute of 
limitations Sec. 95.11 (6) does not 
apply to claims against estates. 
Claims, including wrongful death ac- 
tions, must be filed within the eight- 
month period provided by Sec. 733.16. 
Toney vs. Adair—120 So. 2nd 622 
(May 19, 1960). 


This study renders men acute, inquisitive, dextrous, prompt in attack, ready 
in defence, full of resources. In other countries, the people, more simple, and 
of a less mercurial cast, judge of an ill principle in government only by an actual 
grievance; here they anticipate the evil, and judge of the pressure of the griev- 
ance by the badness of the principle. They augur misgovernment at a distance, 
and snuff the approach of tyranny in every tainted breeze. 

Burke, Speech on Conciliation with America, March 22, 1775. 
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List of Current Applicants 


For Admission to The Florida Bar 


HE FOLLOWING is a list of current applicants as of November 4, 1960, with 
their schools and graduation dates, for admission to The Florida Bar: 
All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for 
admission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Bradenton 
Longobardi, Louis Patrick, (No law school) 
Cape Coral 
Blackourn, Charles Milton, Jefferson School of 
Law, 6/41 
Clearwater 
Blume, George Byron, Stetson, 1 61 
Coral Gables 
Kennedy, David Thomas, U. of Miami, 6/58 
Knight, Edward P., Jr., U. of Miami, 2/59 
Mesiano, Benito V., U. of Miami, 2/61 
Ober, Fred Richard, U. of Miami, 2/61 
Petit, Donald Raphael, U. of Miami, 6/59 
Steuer, Robert Lauren, U. of Miami, 2/61 
Daytona Beach 
Barry, Ralph J., Jr., Duke, 9/60 
Harris, Theophilus Isaac, III, U. of Florida, 
/61 


Scruggs, John William, Jr., U. of Florida, 1/61 
Smalbein, Paul William, Jr., U. of Florida, 
1 


1/6 
Struble, George Herbert, State U. of Iowa, 6/31 
DeLand 
Meador, Henry Bennett, Jr., Washington & 
Lee, 6/60 
Delray Beach 
Fellows, George Robert, Stetson, 1/61 
Fernandina Beach 
Kavouklis, Mercury Nicholas, Stetson, 5 60 
Fort Lauderdale 
Adams, Daniel Lee, Ohio State U., 6/60 
Bellamy, John Walker, Chicago-Kent, 2/39 
Calhoun, John Collier, U. of Florida, 6/58 
Dolan, James Vincent, Villanova, U., 6/59 
Herman, Fritz, U. of Wisconsin, 1/51 
LaMarr, Jack Paul, U. of Miami, 2/61 
Peter, Frank T., Cleveland-Marshall, 6/47 
Wirtel, Joseph Francis, St. Louis U., 6/51 
Fort Pierce 
—— John Thomas Toohey, U. of Florida, 
/61 
Fort Myers 
Holst, John George, Jr., U. of Fla., 1/61 
Fort Myers Beach 
~ Greatwood, Richard Neil, U. of Virginia, 6/60 
Pederson, Kjell, New York Law School, 6/59 
Gainesville 
Burwell, William Russell, U. of Florida, 1/61 
Cheney, James Pope, U. of Georgia, 8/53 
Johnson, Bjorn Edwin, U. of Florida, 1/61 
Justiss, Robert Gray, U. of Florida, 8/60 
Laritz, John Joseph, Jr., U. of Florida, 1/61 
Lazonby, Joseph Lance, Jr., U. of Florida, 1/61 
Moore, John H., II, U. of Florida, 1/61 
Solomon, Marvin, U. of Florida, 8/60 
Gulfport 
Smith, Randolph Calvin, Jr., Stetson, 1/61 
Hallandale 
— Miette Korda (Mrs.), U. of Miami, 
Hialeah 
Kessler, Charles Thomas, U. of Miami, 2/61 
Indian Rocks 
O’Riorden, John Jeremiah, Stetson, 1/61 
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Jacksonville 
— Renald Talbot, U. of Virginia, 


Cuddy, John F., Boston College L. S., 6/55 
Earte, Jr., George Washington 


Lee, Robert E., Jr., DePaul U., 2/35 

Niehaus, Robert Westover, Emory U., 8/60 

Zehmer, E. Earle, U. of Virginia, 6/60 
Lakeland 

Hutchinson, Jonnie Milton, Stetson, 5/60 
Lake Wates 

Crano, Marie Alice (Miss), George Washington 

56 
Lake Worth 

Royce, Raymond Watson, U. of Florida, 1/61 
Largo 

McWhirter, Haskell Reid, Stetson, 1/61 
Maitland 

Lautenburg, Cheldon Randal, St. John’s U., 

6/28 


Miami 

Bell, William G., Jr., Duke U., 6/55 

Castillo Y Martinez, Adolfo Angel Del, U. of 
Miami, 8/60 

Clark Clifford Pray, Jr.. U. of Miami, 2/61 

Erstling, Morton, U. of Miami, 6 ‘59 

Eubanks, William Scott, Jr., George Washing- 
ton, 6/56 

Feingold, Laurence Irwin, U. of Miami, 2/61 

Hall, Clarence E., U. of Miami, 2/56 

Hearn, James R., Salmon P. Chase L S., 6 59 

Hofmann, Frederic, Wake Forest, 8/49 

Hur, Ken, U. of Wisconsin, 6/51 

Kessler, Melvin, U. of Miami, 2/61 

Koo, Dominic, U. of Miami, 6/56 

Lantz, Constantine P., U. of Miami, 8/58 

Lavallee, Raymond George, St. John’s U. Law 
School, 6/59 

Marky, Robert Charles, Stetson U., 8/59 

Metzger, Joseph Paul, U. of Miami, 2/61 

Miller, William Jay. U. of Miami, 2/59 

Nimkoff, Peter L., Yale, 6/60 

Onett, George Luis. U. of Miami, 6/58 

Pasek, Charles John, U. of Miami, 260 

Pearson, Nels Raymond, U. of Miami, 2/61 

Perchick, Manuel, U. of Miami, 8/60 

Perez-Casalduc, Eduardo, U. of Miami, 6/56 

Perse, Edward Adolph, U. of Miami, 2/61 

Robinson, Joseph Aron, U. of Miami, 2/57 

Salfi, Dominick Joseph, U. of Florida, 1/61 

Saph, Hale Payne, III, U. of Miami, 2/61 

Schumacher, John William, Jr., U. of Miami. 
2/61 

Simonet, Jose, U. of Miami, 2/60 

Singer, Charles W., New Jersey Law School. 
6/28 

Smith, George August, Harvard, 6/41 

Smith, John Edward, U. of Florida, 1/61 

Sokolowski, George Peter, Creighton U., 5/51 

Supler, Allen Myron, U. of Pittsburgh, 6/56 

Thorn, Robert Sherril, Fordham U., 6/48 

Umscheid, Clifford, U. of Miami, 6/58 

Virgin, Herbert Whiting, III, U. of Miami, 2/61 

wel Robert Alexander, Jr., U. of Florida, 

6 
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Wertheim, Joel Lewis, U. of Miami, 2/61 
Wright, Wilkinson DeForest, III, U. of Miami, 
6/58 

Miami Beach 

Baach, Richard Martin, Northwestern U., 6/59 

Baron, Bette Shari (Miss), U. of Miami, 2/61 

Ciment, Norman, U. of Miami, 2/61 

Cratis, Samuel R., U. of Wisconsin, 9/54 

Ellison, Alan Guy, Western Reserve, 1/57 

Grover, Robert Leonard, U. of Miami, 2/61 

Masington, Richard Stephen, U. of Miami, 2/61 

Smith, Samuel Stuart, U. of Miami, 8/60 

Stolar, Leonard Udell, U. of Alabama, 8/60 

Swidler, Robert Bruce, U. of Miami, 6/55 
Miami Springs 

Chait, Jere Norman, U. of Miami, 2/61 
Monticello 

Mays, Charles Parkhill, Jr., U. of Florida, 1/61 
Naples 

Crowley, William Garrett, Cumberland U., 6/50 
New Smyrna Beach 

Sawyer, Harry Melvin, Jr., U. of Plorida, 2/61 
North Miami 

Schmidt, Ernest Henry, Brooklyn Law School, 

2/49 


North Miami Beach 
Rosenfield, Coleman Robert, U. of Miami, 6/60 
Rosenthal, Alan Stephen, U. of Miami, 2/61 
Ocala 
Whigham, Dwight Addison, U. of Florida, 1/61 
Opa Locka 
Grant, Cornelius Wadsworth, Florida A. & M. 
U., 6/59 
Crlando 
Brigman, Ernest Paul, Jr., Mercer U., 6/58 
Loveless, James Jackson, Jr., U. of Florida, 
1/61 
Marklew, Patrick T., Seton Hall U., 6/55 
Young, V. Keith, University of Iowa, 6/50 
Pensacola 
Condon, Alphonse Gilchrist, U. of Florida, 1/61 
Plant City 
M:Call, Ronald Dean, U. of Florida, 1/61 
Pompano Beach 
McFadyen. Donald P., U. of Chicago, 12/33 
Port Charlotte 
Gabbard, Julian Reid, U. of Kentucky, 6/53 
Riviera Beack 
Jarvis, Harland Nash, U. of Michigan, 6/48 
Sarasota 
Carr, Robert James, U. of Florida, 1/61 
Shoemaker, Bion LaGrand, Jr., Stetson, 1/61 
St. Petersburg 
Bard, Ernest Keene, Stetson, 1/61 
Bradford, Jackson Stillman, U. of Florida, 1/61 
Bryson. Fred LaFayette, Jr., Stetson, 1/61 
Carr, Richard Wade, Stetson, 5/60 
Fleece, William Harold, Indiana U., 1/61 
Foster, Walter Ewing, Jr., Stetson, 1/61 
Graves, Thomas Dorland, Stetson, 5/60 
Jackson, James Edward, South Carolina State 
College, 6 58 
Kovachevich, Elizabeth A. (Miss), Stetson, 1/61 
Mangum, Holland Gosnell, Emory U., 12/48 
Martinez, Joseph R., Stetson, 8/59 
McDermott, Joseph Francis, U. of Florida, 
1/61 
Nelson, Wayne Clarence, Stetson. 1/61 
Skipper, Chester Leland, U. of Florida, 8/60 
Staab, Richard Douglas, Stetson, 5/60 
Staats, Robert Bryant, U. of Florida, 1/61 
Stubbs, Roleigh L-e, West Virginia U., 6/38 
Thompson, Robert Frederic, Stetson, 1/61 
Wallace, Manuel Biggs, U. of Maryland, 1/55 
Ward. Charles Ivan, Detroit College of Law. 
§/49 
Ware, John Thomas, Stetson, 1/61 
Wilkinson, Kenneth Morton, Stetson, 1/61 
St. Petersburg Beach 
Wagner, LeRcey Raymond, Jr., Stetson, 1/60 
South Miami 
Turner, William Huger, III, U. of Miami, 2/61 
Tallahassee 
Henderson, Thomas Edwin, U. of Florida, 1/61 
Lamb, Marion DuPont, Jr., U. of Florida, 1/61 
McClure. John Robert, Jr., U. of Florida, 8/60 
Seymour Hopper, Jr., U. of Louisville, 
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ay a Graham William, Jr., U. of Florida, 
/61 


Tampa 
Adair, John Leon, U. of Alabama, 1/57 
Bruckner, Alan Abraham, Brooklyn Law School, 
1 


6/4 
Crook, James Roderick, Jr., Georgetown U., 
6/48 


Giglio, Vincent Eugene, Stetson, 1/61 ae 
Hanlon, Thomas Joseph, III, U. of Texas, 1/47 ‘ 
Holley, Donald Ray, West Virginia U., 6/58 
Kennedy, Harvey Ronald, U. of North Carolina, 
6/49 
Lebron, Placido, Jr., U. of Florida, 6/54 
Mensh, Richard Leon, Stetson, 1/61 
O’Sullivan, Brendan Patrick, Columbia U., 6/58 
Shimberg, James Heiman, U. of Chicago, 6/49 
Straske, Paul Anthony, U. of Florida, 1/61 
Tamargo, Ray, Jr., Stetson, 1/61 
Waddell, Howard Glenn, Stetson, 1/61 
Young, Frank Thomas, U. of Georgia, 6/60 
Warrington 
Stafford, William Henry, Jr., Temple U., 6/56 
West Hollywood 
Weinstein, Marvin, U. of Miami, 2/61 
West Palm Beach 
Adams, James Mathew, U. of Florida, 1/61 
Lipoff, Norman Harold. U. of Florida, 1/61 
Moyle, Jon Cameron, U. of Florida, 1/61 
Winter Park 
Frey, Louis, Jr., U. of Michigan, 2/61 
Renfro, Julian Carroll, George Washington U 
11/53 
Steward, Harrison Burt, III, Stetson U.. 1/60 
Wolfe, Francis Marvin, Stetson U., 1/61 


OUT OF STATE 


Alabama 
Birmingham 
Hennes, Paul Louis, U. of Alabama, 1/59 
Delaware 
Wilmington 
Foulk, Gerald Clifton, Emory U., 6/60 
Williams, David Nicol, Columbia U., 6/60 
District of Columbia 


Washington 

Brown, Willie Horace Connellis, Howard U., 
6/60 

Georgia 

Atlanta 


Blake, Henry Hill, Emory U., 3/55 

Todd, Robert Lewis, Vanderbilt U., 5/60 

West, Bernard Wilmer, Jr., U. of Richmond, 
‘51 


Illinois 
Chicago 

Krueger, David, Chicago-Kent, 6/30 

Laff, Charles Alan, Harvard, 6/58 

Takiff, Sanford Edward, Northwestern U., 6/60 haa 
Oak Park 

Reedy, James P., Notre Dame, 1 49 ‘ 
Rockford 

Roszkowski, Stanley Julian, U. of Illinois, 2/54 
Skokie 

Stone, Joseph Lyndell, Northwestern, 6/59 
Iowa 
Des Moines 

Jennett, Lloyd Vincent, Drake U., 6/58 
Kentucky 
Fort Knox 

Tannenbaum, Herbert Walter, Georgetown, 6 60 
Loyali 

Greene, Glenn Leon, Jr., U. of Kentucky, 2/58 
Maryland 
Silver Spring 

Woody, Edward Franklin, American U., 6/60 
Massachusetts 
Belmont 

Manuelian, Haig Der, Harvard, 6/48 
Cambridge 

Thomson, Parker Davidson, Harvard, 6/58 
Holliston 

Harrington, John Roger, Boston U., 6/60 
Michigan 
Detroit 

Buffa, Sebastian Anthony, U. of Michigan, 5/42 
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Pontiac 
Long, Charles James, Detroit College of Law, 
6/33 


Minnesota 
Minneapolis 
Thabes, John Allen, William Mitchell College 
of Law, 1/60 
Missouri 
Kansas City 
Childers, Ira Lee, Kansas City School of Law, 
/27 


New Jersey 
Newark 
Pressler, Sheldon Harvey, Rutgers U., 1/55 
New York 
Bronx 
Isman, Milton Joseph, New York Law School, 
6/60 


Brooklyn 
Fleischmann, Karl David, Harvard, 6/60 
Maloney, Edward James, St. John’s Law School, 
2/49 
Reich, Edward Stuart, Brooklyn Law School, 
/60 


6 

Flushing 

Cooper, Jerome, Fordham U., 6/53 
New York City 

Glass, Daniel, Harvard, 3/47 

Maidman, Richard Harvey, Yale U., 2/60 
Rochester 

a Thomas W., New York Law School, 


North Carolina 
Hendersonville 
Couric, Edmonson Shorter, Jr., U. of Virginia, 
/60 


Chio 
Cuyahoga Falls 
Vogel, Walter Joseph, U. of Miami, 6/59 
Rocky River 
David, Harvey Ambrose, American U., 6/58 
Rhode Island 
Pawtucket 
Perez, Louis Jchn, Georgetown U., 6/53 
South Carolina 
Columbia 
Grogan, George A., Jr., Florida A. & M. U., 
5/60 
Texas 
Dallas 
—— Elmer, Southern Methodist U.. 


Fort Worth 
Nunnallee, Bert Moore, St. Mary’s U., 5/50 
Killeen 
— Chester Vernon, Akron Law School. 
/ 


Virginia 
Alexandria 
Goodwin, Bert Z., U. of Chicago, 6/57 
Wisconsin 
Milwaukee 
Candee, Marx C., Yale U., 6/27 


| Revzews 


Many a man has given away a for- 
tune in his lifetime to keep his wife 
from enjoying it after his death .. . 
and many a widow has gone to court 
to get a bigger share of her husband’s 
property. 

How these conflicting interests can 
be handled is the subject of a new 
book, Fraud on the Widow’s Share, 
published by The University of Mich- 
igan Law School (477 pp., $15). 

It stems from a doctoral dissertation 
by William D. Macdonald, now on 
the faculty of the University of Flor- 
ida in Gainesville, and contains the 
only complete analysis and coverage 
of all the American case law on the 
problem of inter vivos evasions of the 
widow’s elective share. 
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He points out that the trend toward 
“disinheriting” widows is a “perma- 
nent and increasingly serious” legal 
problem. Factors behind the increase 
include long-standing state laws which 
provide widows a fixed, minimum 
share of their husband’s wealth, high- 
er divorce and remarriage rates, and 
the tax advantages of gifts made to 
children during a man’s lifetime, rath- 
er than at death. 

Prof. Macdonald suggests a “work- 
ing compromise” between these con- 
flicting interests can be developed by: 

1) Limiting state-enforced protec- 

tion against disinheritance of 
widow and children to meri- 
torious claims for maintenance; 

2) Giving courts discretion, where 
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funds left the widow are insuf- 
ficient, to require partial return 
of “unreasonably large” trans- 
fers of wealth made by her hus- 
band during his lifetime; and 

3) Giving courts the responsibility 

of weighing the widow’s needs 
against those of the persons 
who benefitted from the orig- 
inal transfer of wealth. 

Present state laws are “far too in- 
sensitive to adjust the varying family 
claims and obligations stemming from 
remarriage,’ Professor Macdonald 
notes. 

Some transfers of wealth made dur- 
ing a man’s lifetime are “understand- 
able attempts” to provide for the chil- 
dren of his first marriage. Others are 
not. 

Some courts almost automatically 
reject a widow's claim against the per- 
son benefitting from a previous trans- 
fer of wealth by her husband, re- 
gardless of the widow’s needs. Others 
may be too generous in acting on the 
widow’s behalf. 

Macdonald details a model act for 
state legislatures as a possible remedy 
for the problem. 


A 42 page handbook “Introduction 
to Interviewing” has been published 
by the National Legal Aid and De- 
fender Association and is available 
to lawyers, social workers, law stu- 
dents and others interested in the 
technique of interviewing. 

Typical chapters in the publication 
are: “Theoretical Aspects of Inter- 
viewing’; “Managing the Emotional 
Client”; “Listening and Goal Forma- 
tion”; “Questioning”, and “Client, 
Problems and Opinion”. 

The joint clinical research on legal 
interviewing was begun in 1957 at the 
Temple University Branch of the Le- 
gal Air Society of Philadelphia. The 
material is based upon psychiatric 
observations of actual interviews be- 
tween law students (and lawyers) 
and their clients in the Legal Aid set- 
ting. 

The guides to successful interview- 
ing are documented by references to 
other clinical studies and illustrated 
by case material. 

The book may be purchased for 
$1.00 from the National Legal Aid 
and Defender Association, American 
Bar Center, Chicago 37, Illinois. 


Examiner and 

Photographer 

of Questioned 
Documents 


V. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. 
inquiry solicited cn all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Nennett 


Inks, Paper Erasures, additions, 


Your 
Com- 


908-9 Olympia Building 
Office Phone—FR 9-4571 
MIAMI 32, FLORIDA 
Laboratory— 
1345 S. W. 18th Street 
Phone—FR 3-7534 


References of integrity and ability 
furnished upon request. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


PRESIDENT’S NOTES 


by Hewen A. Lasseter 


Law Student Awards ... A pro- 
gram of annual cash awards to law 
students of Florida’s recognized col- 
leges of law has been inaugurated by 
The Fund during the 1960-61 scho- 
lastic year. Four awards in the 
amounts of $300, $200, $100 and $50 
will be presented each year for the 
best legal papers on some subject in 
the field of the law of real property. 
These awards were established by 
the Board of Trustees to encourage 
more study and research by students 
of real property law. 

Talent Raid on Field Organization 
... The City of West Palm Beach 
purloined one of The Fund’s out- 
standing field services representatives 
when the city appointed Cleve Her- 
ring as full-time city attorney. Mr. 
Herring’s resignation as FSR, effec- 
tive October 31, 1960, ended five full 
years of loyal service to The Fund. 
His successor is Robert C. Scott of 
West Palm Beach. 

Fund in the Midwest .. . A busy 
two weeks in the Midwest recently 
took Lasseter into the states of IIli- 
nois, Indiana, Minnesota, Towa and 
Wisconsin where he represented The 
Fund to national lenders and Bar 
groups interested in a Fund type op- 
eration for those areas. He was the 
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principal speaker at a meeting of the 
Hennepin County Bar Association in 
Minneapolis where there was strong 
attendance and interest in The Fund. 

Speaker Co-sponsored . . . Robert 
Ash of Ash, Bauerafeld and Burton 
of Washington, D. C., will speak at 
the Real Property Section luncheon 
at Hollywood Beach next May under 
the co-sponsorship of The Fund. Mr. 
Ash has served as the chairman and 
member of numerous committees of 
the American Bar Association. He is 
the author of “Preparation and Trial 
of Tax Cases” and “How to Write a 
Tax Brief.” 


VICE-PRESIDENT’S NOTES 
by Leslie McLeod, Jr. 


Field Services Seminar . . . The 
headquarters staff and field organi- 
zation, including the field services 
representatives, area field representa- 
tives and plant managers met in Or- 
lando during November for a two- 
day session of round table discussions. 
They came from the east coast, west 
coast and points throughout the state 
full of ideas and enthusiasm for the 
programs and objectives of The Fund 
and its affiliated title facilities. 

Serving the Bar . . . The Fund con- 
tinues to provide materials for meet- 
ings of The Florida Bar. Those re- 
cently supplied were the special 
meeting of the Board of Governors 
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in Tampa on October 8, the Junior 
Bar Practical Legal Institute in Talla- 
hassee on October 17 through 21, and 
the Florida Council of Bar Association 
Presidents in Orlando on November 
19. The Fund also honors requests 
for supplies at meetings of Legal 
Secretaries Associations. 

Headquarters Holidays . . . In ac- 
cordance with the custom of other 
offices throughout the state, The 
Fund's headquarters office will be 
closed on December 26 for Christ- 
mas holidays and on January 2 for 
New Year’s holiday. 

State and Local Meetings . . . Mc- 
Leod recently attended the state con- 
vention of the Florida Association of 
Realtors in Miami, where each dele- 
gate was supplied with a packet con- 
taining a Fund pad and pencil. While 
in Miami, he also attended an open 
house sponsored by Lawyers’ Title 
Services, Inc., of Dade County at its 
Florida Title Company office. 

Quotable Quote .... “I very much 
appreciate the fact that the title fa- 
cilities sponsored by The Fund are 
proving to be so valuable to the prac- 
ticing attorneys.” 


CHIEF TITLE ATTORNEY’S NOTES 
by Murray Hamner 


Realty Contracts . . . Curative Acts 
and Limitations . . . Two curative 
acts eliminate old contracts for the 
sale and purchase of realty under the 
conditions provided in those acts. 
Both are discussed in TN169-58 of 
The Fund Title Notes. 

Section 695.20 F.S. is applicable 
only to contracts executed prior to 
January 1, 1930, and which provide 
for all payments to be made within 
ten years from date. 

Section 95.35 F.S. is limited to con- 
tracts executed prior to July 1, 1927, 
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and in which the final maturity is not 
disclosed by, or ascertainable from 
the record. 

Sometimes overlooked is section 
95.11 F.S. which is a statute of limi- 
tations covering judgments, contracts 
and other obligations and which may 
bar the enforcement of realty con- 
tracts which provide a definite ma- 
turity date, under the conditions 
stated in the act. 

By sub-section (1), the enforce- 
ment of written contracts under seal 
is barred 20 years after maturity and 
by sub-section (3), the enforcement 
of written contracts not under seal 
is barred five years after maturity. 

This statute of limitations was held 
applicable to bar the enforcement of 
a realty contract in Putzer and Home- 
ridge Properties, Inc., 57 So. (2) 848. 

However, it should be relied on 
with a degree of caution. Another 
section of the original act (now being 
section 95.07 F.S.) contains a saving 
provision which tolls the running of 
section 95.11 while the person against 
whom the right of action exists is 
absent from the state. 


MEMBERSHIP NOTES 
by Edward A. Naegelen, Jr. 


New members since last report: 


E.. Pope Bassett Maitland 

Lewis Deschler II Boca Raton 
Sanford S. Faunce Miami 

Angelo A. Filippini Pompano Beach 
Jack M. Fink Miami 

Daniel C. George Miami 

David Hyman Tampa 


Robert S. Levy 
Kenneth W. McIntosh 


West Palm Beach 
Sanford 


Francis E. Pierce, Jr. Orlando 
Donald A. Pleasants Fort Lauderdale 
John T. Skolfield, Jr. | Winter Park 


Albert D. Smallwood 
Alice C. Wainwright 
Alan R. Williams 
Harold S. Wilson 


North Miami Beach 
Coconut Grove 
Madeira Beach 
Madeira Beach 
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“Thank you for your quick answer, Mr. Smith 
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JURISPRUDENCE is your treasure-house of quick, accurate answers to the 
everyday problems that are sure to come to your office. 
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Local Bar Associations 

Fletcher G. Rush, president of the 
Orange County Bar Association, was 
scheduled to speak at the November 
meeting on “The Florida Bar and its 
Board of Governors.” 

The Lakeland Bar Association has 
adopted a resolution approving the 
work done toward establishing a Fam- 
ily Service Agency in Lakeland. 
R. Philip Haddock, president of the 
Bar group, said that Lakeland law- 
yers are cooperating with the Lake- 
land Ministerial Association and the 
Lakeland Medical Association in set- 
ting up the agency. 

Senator Spessard L. Holland was 
scheduled to address the October 
meeting of the Society of the Bar of 
the First Judicial Circuit. 

Circuit Court Judges Bayard B. 
Shields and A. D. McNeill, who will 
retire from the bench in December 
after 25 years of service, recently 
were paid tribute by the Jacksonville 
Bar Association. 

The October meeting of the Bre- 
vard County Bar Association was 
highlighted with a talk by State Rep- 
resentative James H. Pruitt. 

Dr. Marshall W. Hamilton, presi- 
dent of North Florida Junior College 
in Madison, was guest speaker at the 
October dinner meeting of the Lake 


City Bar Association. Dr. Hamilton 
stressed the ways in which a junior 
college serves the community in which 
it is located. 

Officers of Auxiliary to the Hills- 
borough County Bar Association, 
Mrs. Arthur S. Gibbons, president, 
Mrs. Dewey R. Villareal, Jr., vice 
president, and Mrs. Charles H. Ross, 
treasurer, attended their club’s first 
meeting of the year in October at the 
Silver Lake Country Club, Tampa. 

Circuit Judge Orvil L. Dayton, Jr., 
was honored recently by the Clear- 
water Bar Association when the judge 
observed his silver anniversary as a 
judicial officer. Association President, 
William M. Goza, presented Judge 
Dayton with a miniature silver cup 
inscribed with the number of years 
of his service. 

Marvin Kratter, New York realtor, 
spoke to a recent luncheon meeting 
of the Miami Beach Bar Association. 

Dean Harold L. Sebring of Stetson 
University College of Law was sched- 
uled to speak to a recent meeting of 
the Volusia County Bar Association. 

The judges of the First District 
Court of Appeal were recently hon- 
ored guests of the St. Johns County 
Bar Association. 

A Spanish language legal forum 
was scheduled for November 16 in 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
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Dade County Auditorium to teach 
Florida’s new Latin American fami- 
lies their legal rights responsi- 
bilities under U. S. laws. The forum 
was sponsored jointly by The Miami 
Herald and the Dade County Bar As- 
sociation. 


Gordon G. Potter, vice president 
and trust officer of Lee County Bank, 
was introduced as guest speaker to 
members of the Lee County Bar As- 
sociation by Parker Holt, who was 
host to the group recently at his home 
in Fort Myers. 

The Coral Gables Bar Association 
has won second place in a nation- 
wide program sponsored by the Amer- 
ican Bar Association. A resume sub- 
mitted on how the Coral Gables Bar 
Association attempts to better serve 
clients won the award in a category 
reserved for Bar associations with a 
membership less than 100. 

The Junior Bar Section of the Palm 
Beach County Bar Association was 
scheduled to hear an address on “Ex- 
periences in the Court Room,” by Dr. 
James F. Cooney, neurologist-neuro- 
surgeon, at an October luncheon 
meeting. 

U. C. Barrett, immediate past pres- 


ident of the Committee of 100, told 
the St. Petersburg Bar Association, at 
a recent meeting, of the need for 
more public support of worthwhile 
civic projects. 

New members of the St. Petersburg 
Bar Association are Stanley C. Perkin- 
son, Howard Duke, William Charles 
Kaleel, Jr., Robert K. Dixon, Irving 
Sohon, and David C. Anderson. 

Harold P. Kravitz, Miami Beach 
attorney and a director of the Bank 
of Miami Beach, has been elected 
president of the Hialeah - Miami 
Springs Bar Association for the com- 
ing year. Other new officers are Sy A. 
Robbins, vice president; Conway E. 
Boone, Jr., secretary; and Lewis B. 
Whitworth, Jr., treasurer. 

Bryan Davison, recently retired as 
an examiner in the Estate and Gift 
Tax Division, IRS., was scheduled 
to speak on “Reminiscences of an In- 
ternal Revenue Agent” at the Novem- 
ber 14 meeting of the Palm Beach 
County Bar Association. 

Judge J. C. Adkins, Jr., of the Court 
of Record for Alachua County spoke 
to a November 7 meeting of the 
Clearwater Bar Association on “Prep- 
aration and Use of Law Books.” He 
is the author of the four-volume “Flor- 


Serving Florida’s attorneys 


from Jacksonville. Miami . Tallahassee 


Now you may enjoy ROSE service and quality 
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ida Real Estate Law and Procedure” 
and “Florida Criminal Law and Pro- 
cedure Annotated.” 

The St. Johns County Bar Associa- 
tion held a reorganizational meeting 
in October at which Nathan I. Wein- 


stein was elected president and 
Hamilton D. Upchurch was named 
president-elect. James S. Holton was 
elected secretary-treasurer. 

Stanley S. Stein, president of the 
Miami Beach Bar Association, has an- 
nounced the appointment of Eugene 
J. Weiss to the board of directors of 
the association to fill a vacancy. Lee 
Howard, vice-mayor of Surfside, has 
been singled out for recognition bv 
Stein and nominated to receive a 1960 
Freedoms Foundation Award at Val- 
ley Forge. 


Removals and New Offices 


Marvin L. Lessne, associate attor- 
ney of the firm of Linnet and Green- 
wald of North Miami Beach, will be 
in charge of their new West Holly- 
wood branch office at 1502 S. State 
Road 7. 

William A. Stern 11, who has been 
an active trial attorney with the 
United States Department of Justice 
for 23 years, has opened offices at 711 
Ainsley Building, Miami, to special- 
ize in services to lawyers exclusively, 
as attorney of record or as counsel in 


all or any part of litigated matters. 

The office of Phillip H. Logan is 
located in the Masonic Building, 
North Park Avenue, Sanford. 

Harold Allan Greene has announced 
the reopening of his Dade County 
offices for the general practice of law 
in the Miami Beach Federal Building, 
Miami Beach. 
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Morton M. Beigel, Harry H. Teitel- 
man and Eugene M. Albert have an- 
nounced the removal of their law of- 
fices to their new building under the 
firm name of Beigel, Teitelman and 
Albert, 1462 West Flagler Street, 
Miami. 

B. Sanford Gusky has announced 
the opening of offices for the practice 
of law at 2014 Harrison Street, Holly- 
wood. 

George R. Stedronsky has an- 
nounced the opening of his offices for 
the general practice of law in the 
Rutland Building, Orlando. 

Roth, Segal & Roth have announced 
the removal of their offices from the 
Metcalf Building to their new location 
in the Title Building, Orlando. 

Eugene LeGette, formerly of the 
firm of Fishback, Williams, Davis & 
Dominick, has opened his own office 
for the general practice of law at 13 
South Main Street, Orlando. 

Phillip J. Miller, has announced the 
removal of his offices to Suite 7 K, 
Miami Beach Federal Building, Mi- 
ami Beach. 

Carlos L. Edwards has announced 
his return to private practice of law 
with the firm of Popper, Schiess & 
Edwards, 5764 Sunset Drive, South 
Miami. 

The office of John L. McWhorter 
has been moved from 3468 S. W. 24 


Terrace to 8501 S. W. 68 Street, Mi- 
ami. 

John M. Mankin, formerly located 
in Sanford, now has offices at 1316 
First National Bank Building, Tampa. 

B. L. Davis has new offices located 
in the Home Federal Plaza, Holly- 
wood. 

Stanley V. Gardiner, formerly lo- 
cated in New York, is now at the 
Orange Acres Motel, Winter Haven. 

C. Emmett Lucey has left Orlando 
to resume law practice in Washington. 

M. Dean Nelson has established a 
law practice in Daytona Beach with 
offices at 232 Third Avenue. 

David R. Lowell, specializing in 
trusts, wills, taxation, and real prop- 
erty, has opened a law office at 3320 
34th Street North, St. Petersburg. He 
has another office in Clearwater. 

Coakley Taylor and Lanas Troxler, 
Lynch Building, Jacksonville, have 
announced the opening of a branch 
office for the general practice of law 
at Hilliard in the building formerly 
occupied by the Stratton Insurance 
Agency. The branch office is open on 
Monday, Friday, and Saturday of 
each week. 

The Key West firm of Neblett, 
Youmans, Albury and Sauer are mov- 
ing their offices from Fleming Street 
to their new building on North Roose- 
velt Boulevard. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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U. of F. News Bureau 


Enjoying the Phi Delta Phi legal fraternity breakfast during Homecoming at the University of 

Florida last month were, from left to right, J. Lewis Hall, Jr., J. Robert McClure, Jr. and Sr., 

all of Tallahassee. In second photo, Professor Harold B. Crosby (left) welcomes Justice Siephen 

C. O'Connell of the Supreme Court and Mrs. O'Connell. Justice O’Connell was guest speaker 
at the breakfast. 


Other News of Interest 


Ray F. Sadler II of Miami has been 
named to direct a legal department 
which has been established to coordi- 
nate the legal and tax matters of all 
the Cox corporations, including the 
Miami News, the Atlanta Journal and 
Atlanta Constitution. For the past six 
years Sadler has been associated with 
the Miami firm of Felix, Kniskern, 
Neuman, Rees & Sadler. 

Robert A. Peterson, partner in the 
law firm of Copeland, Therrel, Bais- 
den and Peterson of Miami Beach, is 
finding his extensive Latin American 
background and his fluent Spanish 
very useful in his post as consul for 
Paraguay. 

A. Dallas Albritton, Jr., of Tampa 
is now assistant to Hillsborough 
County Solicitor Paul B. Johnson. 

William H. Corum has resigned 
his position as municipal judge in 
Winter Haven in order to devote more 
time to the private practice of law. 
Robert L. Stauffer has been named to 
fill the post. 

Dr. Ben J. Sheppard, who is a 
physician, a law teacher, and a crim- 
inologist, has been appointed to fill 
Dade County's vacant Juvenile and 
Domestic Relations Court judgeship 
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created by the death of Judge Walter 
H. Beckham. 

Robert A. Rickey of Bradenton will 
serve as campaign chairman of the 
1961 March of Dimes in Manatee 
County. 
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Richard A. Eagle has been named 
city attorney, ead Bernard J. Master- 
son has been appointed city judge in 
Pinellas Park. 

U. S. District Attorney E. Coleman 
Madsen of Miami has announced the 
appointment of Donald C. Lehman as 
assistant U. S. district attorney in 
Jacksonville. 

St. Petersburg attorney Robert J. 
Shingler is president of the Pinellas 
County Society for Crippled Children 
and Adults. 

William E. Harris of Panama City 
was appointed assistant state attorney 
for the 14th Judicial Circuit on No- 
vember 1. He succeeds James Ervin 
Moore of Marianna, who retired due 
to ill health. 

James R. Golden, Ford regional 
manager of civic and governmental! 
affairs, discussed “Citizenship Respon- 
sibility in Politics” at a recent joint 
meeting of the Gainesville Junior 
Woman's Club and the Gainesville 
Woman's Club. 

Joseph S. Clark is now associate 
city judge of Safety Harbor. Edwin I. 
Ford II, formerly holding Clark’s po- 
sition, is now Safety Harbor’s city 


judge. The shift was prompted by the 
resignation of City Judge Austin H. 
Todd on August 30. 

Circuit Judge John U. Bird of Clear- 
water addressed the New Port Richey 
Rotary Club at an October meeting. 
Judge Bird explained the process by 
which the probation system was 
forged in Pinellas and Pasco counties 
during his years of service on the Cir- 
cuit Court bench. 

Duties of handling legal problems 
for the city of West Palm Beach 
were entrusted to two full time attor- 
neys with the appointment of Grover 
C. Herring as city attorney and Ernest 
G. Simon as assistant city attorney and 
city prosecutor. 

Judge Mildred S. Akerman was 
named “Woman of Achievement” by 
Fort Lauderdale members of the Busi- 
ness and Professional Women’s Club 
recently. 

Two veteran Tampa attorneys, Gid- 
dings E. Mabry and Judge O. K. 
Reaves, both 83 vears of age, were 
at a birthday party in 
October by their law firm, Mabry, 
Reaves, Carlton, Fields and Ward. 

Travis A. Gresham, Jr., Fort Myers 
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BRIEFLY YOURS (continued from page 1037) 


State Insurance Commissioner's Office, and George W. 
McDonald, Deputy Commissioner, Life Division. Sam S. Smith 
is president of the association during the current year. 
e@ WRONG NUMBER, PLEASE! .. . After the September, 1960, 
Journal, which is the 1960-61 Roster had already gone to 
press, all telephone numbers in the Tallahassee exchange 
were changed. Thus, in calling any of the law offices or 
state officials in Tallahassee it will not be possible to 
rely upon the telephone numbers given in our directory. 
For your information the Executive Director's number is 
now 223-2382, Staff Counsel Marshall R. Cassedy'’s number 
is 224-2933, and our Journal editorial offices may be 
reached over 224-3362. 


@ LAWYER PLACEMENT SERVICE .. . The American Bar 
Association plans to initiate a nation-wide lawyer place- 
ment information service in the near future. It is likely 
that the service will go into operation next summer. The 
Florida Bar has maintained an active Lawyer Placement 
Service for some two years. Members of The Florida Bar 
seeking employment or association are invited to write to 
the Lawyer Placement Service, P. 0. Box 1226, Tallahassee, 
Florida. 


e DOWN UPON THE SUWANNEE RIVER .. . will be the site for 
the mid-January meeting of the Board of Governors of The 
Florida Bar. On invitation of the Stephen Foster Memorial 
Commission, the City of White Springs, and the Lake City 
Bar Association, the Board will meet on the premises of 
the Stephen Foster Memorial. 


@ MID-WINTER MEETING . .. of the American Bar Asso- 
ciation will be held again in February in Chicago. Florida 
will, as usual, have a large delegation of members active 
in the Sections, Committees and House of Delegates of the 
ABA. While we enjoy contributing to these meetings, some 
of us members from the deep South would be happier if 

the site of the meeting were somewhere between New Orleans 
and Puerto Rico rather than on the frigid shores of 

Lake Michigan. 


e LAW BOOKS at a reduced price are available at the 
office of the Secretary of State under authority of 
Section 283.25 (8) of Florida Statutes 1959. Orders may 
be placed at $2.00 per volume, which includes cost of 
mailing, for bound copies of 1947 and 1949 General Laws, 
1949 Special Laws (Parts 1 and 2) and 1949 Extra Session 
Laws; and for unbound copies of 1947 Special Laws (Parts 


1 and 2). 
Coyratrik 


PBC sea Executive Director 
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attorney and state senator of the 24th 
senatorial district, was employed as 
county attorney for Hendry County, 
effective November 1. 

Harold B. Spaet of Miami Beach is 
the new president of the Florida 
League of Municipalities — a state 
group comprised of public officials 
from 330 cities and towns. 

Lester Bales, Jr., of Zephyrhills has 
been signally honored by members 
of the Florida Municipal Judges As- 
sociation as recipient of an honorary 
life membership in appreciation of 
“outstanding services rendered as 
president of the association.” New 
officers of the association are Milo Irv- 
ing Thomas, Jr., of Lake City, presi- 
dent; David L. Shannon of New Smyr- 
na Beach, vice president; and William 
Snyder of North Miami, secretary- 
treasurer. Carlos R. Dickey of Clewis- 
ton was elected as one of the directors 
of the group. 

Superintendent Arthur G. Dozier of 
The Florida School For Boys at Mari- 
anna led a discussion at a recent meet- 
ing of the Florida Cooperating Coun- 
cil in Tallahassee on the Judicial 
Council's proposal to merge separate 
juvenile courts into the circuit courts 
as juvenile and domestic relations 
divisions. Justice Stephen O’Conne'l 
and Dr. Ernest Means presented facts 
about the issue. 

Nestor Morales, president of the 
Greater Miami Chapter of the Ameri- 
can Association for the United Na- 
tions, spoke recently at a United Na- 
tions Day observance. His subject was 

“United Nations: Pattern For Peace.” 

Florida’s judicial system was de- 
scribed by Circuit Judge Jack Clark 
of St. Petersburg at a meeting of the 
Dunedin Rotary Club in November. 

A special feature of the public in- 
stallation of officers of the Thomas 
A. Edison Chapter, Order of DeMolay 


VOL. 34, NO. 11 * DECEMBER, 160 


in Palm Beach in October was the 
presentation to Circuit Court Judge 
Joseph S. White of a citation of Hon- 
orary Legion of Honor. 

George A. Vega, Jr., had been 
named a director a the Naples Cham- 
ber of Commerce. 

T. Paine Kelly, Jr., Tampa attorney 
and chairman of the Committee of 
100, has been appointed chairman of 
the United States Savings Bond pro- 
gram for Hillsborough County. 

John R. Stanier has been elected 
president of the Daytona Beach 
Chamber of Commerce. 

Andrew G. Pattillo, Jr., has been 
named as assistant state attorney for 
Marion County, under State Attorney 
Gordon G. Oldham, Jr., to replace 
his law partner James W. Kynes, Jr., 
who is slated to become executive 
assistant to Governor-elect Farris 
Brvant. 
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Five attorneys, all assistants in the 
State Attorney General’s office, were 
admitted to practice in U. S. District 
Court on November 1. They are Sid 
J. White, B. Kemp Haskell, James G. 


: Mahorner, Bruce R. Jacob and Lewis 


McClung. 


John R. Gould is the new city at- 
torney for Vero Beach, filling the post 
vacated by Louis B. Vocelle. 


William Ingram, a member of the 
law firm of the late Ernest Roberts, 
long-time Florida City city attorney, 
was sworn in recently as acting city 
attorney. 

Delbridge L. Gibbs of Jacksonville 
recently addressed a meeting of the 
Tax Assessors Association of Florida. 

Paul S. Buchman of Plant City pre- 
sided over the State Conference of 
City Attorneys in West Palm Beach, 
October 30-November 1. 

At the annual conference of the 
Florida State Chamber of Commerce 
at Jacksonville, Tampa attorneys J. 
Rex Farrior and E. O. Henry Palermo, 
and State Representative John E. 
Mathews, Jr. served as a three-man 
panel discussing home rule for Florida 
cities. 

Richard E. Nelson spoke on “Pa- 
triotism and the Threat of Commu- 
nism” at a recent meeting of the St. 
Martha’s Guild of Sarasota. 

A Lego-Clerical Institute was held 
in the County Court House, Clear- 
water, on October 20, for the purpose 
of receiving aid from ministers of the 
area or responsible persons they might 
select to give assistance to the court 
by counseling with many of the cases 
that come before the court. Robert 
W. Fisher, of St. Petersburg, spoke 
on “The Attorney and Divorce — the 
Minister and Privileged Communica- 
tion.” 

Mrs. Rebecca Bowles Hawkins of 
Birmingham, Alabama, former re- 
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search assistant to Justice B. K. Rob- 
erts of the Supreme Court of Florida, 
was elected president of the National 
Association of Women Lawyers at the 
recent meeting of the ABA in Wash- 
ington, 

Richard E. Gerstein, president of 
the Florida Prosecuting Attorneys’ As- 
sociation, has announced that State 
Attorney William A. Hallowes III has 
been named to receive the annual 
Furtherance of Justice Award for 
outstanding service in the cause of 
justice. Hallowes has been state at- 
torney for the 4th Judical Circuit of 
Duval, Clay and Nassau counties 
since 1937. 

The Florida Prosecuting Attorneys’ 
Association met at the Cherry Plaza 
Hotel in Orlando in September. Some 
60 prosecutors from all parts of the 
state convened for workshop discus- 
sions and an address by State Attor- 
ney General Richard W. Ervin. 

J. Polk Ikard, former Tampa attor- 
ney and assistant chief attorney of 
the St. Petersburg Veterans Admin- 
istration Regional Office, retired on 
July 31, 1960. He was with the Vet- 
erans Administration 17 years. 

William C. Harris, Tallahassee, has 
been elected president of the Leon 
County Chapter of the American Can- 
cer Society. 

E. Dixie Beggs, Pensacola, has been 
appointed chairman of the Meetings 
Committee of the American Judica- 
ture Society by its new president, 
Cecil E. Burney of Corpus Christi, 
Texas. 


ATTORNEY, age 31, desires position 
with Tampa law firm. Native of Tampa. 
Admitted to practice, January, 1953. 
Nearly eight years trial experience. 
Write Box 28, The Florida Bar Journal. 


Earl D. Waldin, Jr., Miami, was 
elected president of the Better Busi- 
ness Division of the Miami-Dade 
Chamber of Commerce. 


Associations and Partnerships 

Quentin V. Long and Richard E. 
Brady of Hallandale have announced 
that Vincent T. Barone (member of 
New York Bar, 1939 and The Florida 
Bar, 1958) has joined the firm as a 
partner. The firm is now known as 
Long, Brady, and Barone. 

Erle B. Askew has announced his 
withdrawal from the law firm of As- 
kew, Earle & Hawes and has formed 
a partnership with Gardner W. Beck- 
ett, Jr. The new firm of Askew & 
Beckett is located at 115 6th Street 
North, St. Petersburg. 

Tampa attorneys Abel Rigau and 
Nick Ficarrotta have formed a part- 
nership for the practice of law. Ficar- 
rotta was formerly associated with 
Dixon, Flynn and McMullen. 

William P. Tomassello and Monte- 
rey Campbell III have formed a part- 
nership for the general practice of law 
with offices at 155 West Davidson 
Street, Bartow. 

The firm of Coleman and Leonard, 
Fort Lauderdale, has announced that 
William A. Morse, formerly an as- 
sociate, has become a partner in the 
firm. Richard W. Morrison continues 
as an associate. The firm is now known 
as Coleman, Leonard and Morse. 

Williamson, Gunster, Baugher & 
Yoakley have announced that M. F. 
Baugher has withdrawn from the firm 
and that J. K. Williamson, Joseph F. 


CLEARWATER ATTORNEY desires to 
share extra office space with another at- 
torney. For details, write Box 23, The 


Florida Bar Journal. 
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Gunster, David S. Yoakley, Marshall 
M. Criser, Jr., and A. Obie Stewart 
will continue the firm at First National 
Bank Building, Palm Beach, under 
the name of Williamson, Gunster, 
Yoakley, Criser & Stewart. George W. 
Hersey and Thomas M. Mettler will 
continue as their associates. 

Clair A. Davis, state attorney for 
the Sixth Judicial Circuit (Pasco, Pi- 
nellas), has announced a new part- 
nership for the private practice of 
law with Robert E. Jagger in St. Pe- 
tersburg. Graham P. Stansbury, for- 
merly associated with Davis, has left 
the firm to open his own legal prac- 
tice. 

Nicholas A. George now is a part- 
ner of Arthur M. Ossinsky in the prac- 
tice of law under the firm name of 
Ossinsky and George, with offices in 
Daytona Beach. 

The law practice of the late Merle 
E. Rudy, practicing attorney in St. 
Petersburg since 1925, is being con- 
tinued by Harold C. Ferree, under 
the firm name of Rudy & Ferree. 

Emanuel M. Davis has announced 
that he has formed a partnership for 
the practice of law with Charles M. 
Roberts under the firm name of Davis 
& Roberts, with offices in St. Peters- 
burg. 

Buckley & Bland of Fort Lauder- 
dale have announced that Ronald N. 
Johnson has become associated with 
their firm. Their offices are now lo- 
cated at 104 Southeast 6th Street, Fort 
Lauderdale. 

Larry G. Smith, formerly of Sapp & 
Smith, Panama City, and who has 


FOR SALE 2d Series American Law Re- 
ports Microlex, Volumes | through 71, 
complete with Reader, Digest, Word In- 
dex and Supplemental Service, $600, 
cash or terms; write Box 21, The Florida 
Bar Journal. 
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served the last two years as research 
assistant to Justice Campbell Thornal, 
is now associated with the firm of 
Baker, Lilley & Baker, Orlando. 

Ernest A. Rano has announced that 
James Lee Anderson has become as- 
sociated with him in the practice of 
law at 120 West New York Avenue, 
Deland. 

Richard W. Cooney and John W. 
Hasson are now partners in the Sara- 
sota law firm of Harkavy and Doyle. 
The firm will continue the general 
practice of law under the name of 
Harkavy, Doyle, Hasson and Cooney. 

It has been announced by the firm 
of Caldwell, Pacetti, Foster & Barrow, 
that Manley P. Caldwell, Jr., has be- 
come associated with them in the 
practice of law, with offices in the 
Harvey Building, West Palm Beach. 

Irving Schulman, Richard Stanley 
Wolfson, and J. Leonard Diamond 
have announced their partnership 
under the firm name of Schulman, 
Wolfson & Diamond, with offices at 
Suite 9-D, 407 Lincoln Road, Miami 
Beach. 

Roy E. Dean, a recent Minnesota 
University law graduate, has become 
an associate member of the Braswell 
and Brown law firm of Venice. 

Mallory L. Johnson of Mulberry, 
a graduate of the University of Flor- 
ida and Stetson College of Law, is 
now associated with Robert F. Mc- 
Roberts, Jr., Stuart attorney. 

Kenton H. Haymans has become a 
member of the firm of Farr and Farr 
of Punta Gorda. 

The St. Petersburg firm of Ramseur 
and Bradham have announced that 
Robert F. Nunez III and George H. 
Brown are now associated with them 
in the general practice of law. 

Donald J. Seps has joined the law 
office of Melvin Orfinger as an asso- 
ciate in Daytona Beach. 
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Key: January, Ja; February, F; March, Mr; April, Ap; May, My; 
June, Je; July, Jy; October, O; November, N; December, D. 


ATTORNEY GENERAL'S OPINIONS .. Ja 29, F 87, Mr 146, My 313, Jy 426 
BANKRUPTCY 


BAR ASSOCIATIONS 


American Bar Association 


Convention Scenes: The Florida Breakfast .................... O 868 
Photo Report: Floridians at ABA Convention .................. O 866 
The Florida Bar 
Applicants for Admission to The Florida Bar ..... Ja 42, My 309, D 1074 
Certification of Election of Bar Officers ...................4. Ap 214 
Executive Director’s Report: The Challenge of the Future ..... N 1004 
Official Announcement — Nomination of President-elect .......... Ja 41 
Past Presidents of The Florida Bar ..................ccceeeces N 938 
Photo Report — New Members Admitted .............. Jy 429, N 1009 
Programs of Service to the Bench, Bar and Public .............. N 969 
The Florida Bar: Its Purposes and Objectives .................. N 939 
Committees 
Appellate Courts Committee Reports Amendment Widely 
Committee Reports .......... Ap 215, My 293, Je 376, Jy 430, O 876 
Convention 
1960 Convention Photo Reports............... Je 342, 344, 353, 361, 
368, 372, 374, 385 
Convention Program Announced ................0eeeeeeees Ap 206 


Convention Report of the Judicial Council to The Florida Bar Je 355 
Convention Report on the U. of F. College of Law .......... Je 362 
The Florida Bar’s Tenth Annual Convention ................ Je 349 
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Junior Bar Section 
ge ee ere Jy 434, O 899, N 932, D 1064 


Local Bar Associations 
Florida Council of Bar Association Presidents (see FEATURES) 


BAR EXAMINATIONS 


The Essay Type Bar Examination Question .................... Jy 415 

CONSTITUTION 

Appellate Courts Committee Reports Amendment Widely Promoted O 852 

Efforts to Revise the Constitution of Florida .................... O 874 

Inform Voters of Need for More Appellate Judges ................ O 847 

Why Amendment. No. 1 — 1960 Should Be Adopted .............. O 843 
COURTS 

Metropolitan Court of Dade County, Florida ..................... Ja 24 

State Court Decisions and the Supreme Court .................. My 269 
FEATURES 

My 306, Jy 411, N 923, D 1039 

Briefly Yours .......... Ja 9, F 65, Mr 129, Ap 195, My 265, Je 333, Jy 413, 

O 841, N 913, D 1037 
Calendar of Legal Events .......... Ja 10, Fe 66, Mr 130, Ap 196, Je 334, 


Jy 414, O 842, N 914, D 1038 
Calendar of Legal Institutes .. Ja 44, Fe 115, Mr 184, O 904, N 1028, D 1087 


Florida Council of Bar Association Presidents ......... Fe 54, Ap 245, My 

315, Je 388, Jy 432, N 1007 
O 899, Jy 434, N 932, D 1064 
Labor Law Review ........ Ja 31, Fe 104, Ap 237, My 299, O 878, N 928 
LTGF News and Notes ........... Ja 39, Fe 114, Mr 162, Ap 255, My 307, 


Je 386, Jy 436, O 894, N 1016, D 1078 

Letters in the Bar . Ja 30, Fe 96, Mr 148, Ap 188, Je 338, Jy 435 O 870, N 922 
President's Page ............ Ja 8, Fe 62, Mr 135, Ap 194, My 262, Je 336, 
Jy 402, O 838, N 936, D 1034 

Real Property, Probate & Trust Law Notes .. Mr 178, O 882, N 1010, D 1070 


Report to You ........ Ja 6, Fe 60, My 264, Je 332, O 839, N 920, D 1036 

Tax Law Notes ..........5. Ja 36, Fe 111, Mr 159, Ap 242, My 304, Je 370, 

O 886, N 924, D 1067 

They Tell Me That ........ Ja 47, Fe 119, Mr 167, Ap 248, My 317, Je 391, 

Jy 439, O 899, N 1019, D 1081 

Fe 117, My 312, D 1053 
JUDICIAL COUNCIL 

Report of the Judicial Council to The Florida Bar ............... Je 355 

LAW DAY, U.S.A. 
Associations Announce Local Law Day Plans .................. Ap 204 
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Florida’s 1960 Observance of Law Day U.S.A. ..............-. Mr 136 
LEGAL INSTITUTES 

Calendar of Legal Institutes (see FEATURES) 


Corporation Law Institute .................cecccceees Mr 177, D 1054 
Cosporation Law Inetitute, Ja 28 
Fifth Annual Traffic Court Conference Ja 22 
Income Taxation for the General Practitioner .................. Mr 155 
Income Taxation Institute— Convention Photo/Report .......... Je 342 
Institute on the Law of Eminent Domain ....................45. .Fe 64 
Photo Report: Circuit Judges’ Seminar O 872 
Photo Report: Medico-Legal Institute Held in Tallahassee ...... Mr 147 
Photo Report: Miami Beach Scene of Real Property Institute .... Mr 165 
Photo Report: Junior Bar’s Practical Legal Education Institute .. N 1014 
Photo Report: Traffic Court Conference Held ................. Mr 154 
Plans Outlined for Continuing Legal Education ................. Jy 424 
MISCELLANEOUS 
Are the Documents Genuine or Spurious? ....................55- Fe 88 
Encroachments upon the Practice of Law ..................205. Fe 98 
Functions of the Office of Attorney General ..................... Ja 14 
Land Owner Should Open and Close .................0000000 D 1061 
Logal Aid Lawyers Give D 1040 
Reserved Gate Picketing As a Secondary Boycott .............. D 1044 
Santa Claus v. Supreme Court of Florida .....................4. D 1030 
Voluntary Retirement Plans for Self-Employed Lawyers .......... Ap 197 
OPINIONS 
In Re: Rules of Procedure of the Commission on Judicial Retirement Fe 84 
In Re: Rules of the Supreme Court of Florida Relating to Admission 


see also ATTORNEY GENERAL'S OPINIONS 


PHOTO REPORTS 


1960 Convention (The Florida Bar) ........... Je 342, 344, 353, 361, 368, 

372, 374, 385 
Convention Scenes: The Florida Breakfast (ABA) ............... O 868 
O 866 
Medico-Legal Institute Held in Tallahassee .................... Mr 147 
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Miami Beach Scene of Real Property Institute ................. Mr 165 
Junior Bar’s Practical Legal Education Institute ............... N 1014 
REAL PROPERTY 
Choosing Foreign Forum for Probate and Administration ........ Fe 67 
Function of a Marketable Title Act .................ccccececees Mr 139 
Land Owner Should Open and Close .................+.eeee0- D 1061 
Panel Discussion: Choosing Foreign Forum for Probate and 
Photo Report: Miami Beach Scene of Real Property Institute .... Mr 165 
Real Property Notes (see FEATURES ) 
TAXATION 
Income Taxation for the General Practitioner .................. Mr 155 
Income Taxation Institute— Convention Photo/Report .......... Je 342 


Tax Law Notes (see FEATURES) 


CUMULATIVE AUTHOR INDEX TO 
VOLUME XXXIll 


Asuton, Harry M.: Are the Documents Genuine or Spurious? _.. Fe % 
BRENNAN, Justice WiLLIAM J., JR.: State Court Decisions 

and the Supreme Court - My 269 
CarMICHAEL, Parks M.: Proposed Marketable Title Act-Foreword D 1056 
CatsMAN, Davin P.: Function of a Marketable Title Act —~ Mr 139 
CoLLins, GoveRNor LeRor: Proclamation Ap 186 
Comstock, Paut B.: The Challenge of the F uture _.... N 1004 


Crossy, Haron B.: Inform Voters of Need for More Appellate Judges O 847 
EconoMos, James P.: The aiecial Metropolitan Court of Dade 


County, Florida 
FEIBELMAN, HerBert U.: Pitfalls in Bankruptcy y ‘Practice O 855 
HABERMANN, Puiip S.: Law Office Manuals 
Hai, J. Lewis: The Florida Bar: Its Purpose and Objectives ......... N 989 


Matoney, DEAN FRANK E.: Report on the U. of F. College of Law. Je 362 
O'CONNELL, Mr. Justice STEPHEN C.: Report of the Judicial Council 


to The Florida Bar i. Jo 

Why Amendment No. 1 — 1960 Should be Adopted 
Pacyna, P. A.: The Essay Type Bar Examination Question — ee ~ Jy 415 
Sawyer, Herpert S.: Land Owner Should Open and Close... D 1061 
STALLincs, NorMAN: Choosing Foreign Forum for Probate and 

Tate, ALBERT, JR.: On Questions from the Bench Je 345 
Tompson, Harrison, Jr.: Reserved Gate Picketing as a 

THORNAL, Mr. Justice CAMPBELL: Convention Invocation Je 330 
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awyers Jitie [nsurance (orporation 


it's the distinctive SIGNATURE of a very special company. .. . 


It’s the readily recognized com- 
pany SIGNATURE that has become 
synonymous with fast, efficient, 
custom-tailored title service. 


It is recognized nationally as the 
SIGNATURE of the company finan- 
cially larger than any other en- 
gaged exclusively in the title 
business — a company that is 
thoroughly experienced over a 
territory far greater than is served 
by any other title company. 


On a policy, it’s the SIGNATURE 


re to look for. !t means title insurance 
at o4 by the outstanding company with 
the widest experience. ... 


lawyers ‘Title [nsurance (orporation 


Home Office ~ Richmond. 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. @ WINTER HAVEN, FLORIDA 
Lawyers Title is represented in Florida by the Following Agents: 


BARTOW | Polk County Abstract Company OCALA | Marion Abstract and Title Company 
BRADENTON | United Abstract & Title Insurance Co. ORLANDO | Central Title Division—L.T.1.C. 
DAYTONA BEACH] Peninsula Abstract & Title Company PALATKA | Guaranty Title Company of Palatka 

DAYTONA BEACH |The Abstract Corporation PANAMA CITY | Panama Title Corporation 
DELAND | The Abstract Corporation PLANT CITY | Guaranty Title Company 
FORT LAUDERALE | Broward County Title Company POMPANO BEACH | Broward County Title Company 
FORT MYERS | J. G. Holst PUNTA GORDA | Punta Gorda Abstract & Title Co. 
HOLLYWOOD | Broward County Title Company SANFORD | The Abstract Corporation 
INVERNESS | West Coast Title Company SARASOTA | Abstract Company of Sarasota 
JACKSONVILLE | Florida Title & Guaranty Company ST. PETERSBURG | West Coast Title Company 
LAKELAND | Florida Southern Abstract & Title Co. TAMPA | Guaranty Title Company 
LAKE WALES | Florida Southern Abstract & Title Co. TAVARES | Inland Abstract and Title Company 
LARGO | West Coasi Title Company VERO BEACH } Title Security Company 
MIAMI | Lawyers Title Insurance Corp. WEST PALM BEACH Atlantic Title Division—L.T.1.C. 
NAPLES | T Title Company WINTER HAVEN | Florida Southern Abstract & Title Co 
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WEST PUBLISHING COMPANY 
St. Paul 2, Minnesota 


Send me free information about how CORPUS JURIS 
SECUNDUM eliminates research problems. 


Name 


Address __ 


3 i 
With the NEW Master Index for Cor- 
find the law. This new index sim- __ 
sions which have made itlaw. 
proof of how Corpus Juris = 
mow, you may also take advantage 
_ of the opportunity to own Corpus 
1 


